IIncemo Muntpyaa Poccun ot 15.10.2012 Ne 18-2/10/1-2088
«00 0030pe THIOBBIX CJy4YaeB KOH(PJINKTA HHTEPECOB HA
rocy1apcTBeHHou cay:koe Poccuiickon Denepanum u
MOPSA/IKe UX YPeryJaupoBaHusD)

MUHUCTEPCTBO TPYJIA U COLUAJILHOM 3AIUTBI POCCUICKOI
®EJEPALINA

IMMCbMO

ot 15 oxrsiops 2012 r. Ne 18-2/10/1-2088

OO0 0030pe THIIOBBIX ci1y4YaeB KOHQIMKTA HHTEPECOB
HA rOCyAapcTBeHHOM ciayxbe Poccuiickoit @egepanuu

U NMOPSiAKe UX yperyJupoBaHUsA

Bo ucnionnenue pemenust Pykooaurens Aamunuctpanuu [Ipesunenra Poccuiickoit @enepannu,
npenceparens mnpesunuyma Cosera mnpu  Ilpesmgente Poccuiickoir  ®Penepanuu 1o
nportuBoaericteuto koppynuuu C.b. MBanoBa Muntpyn Poccun HampasisieT 0030p THUIIOBBIX
cilyyaeB KOH(IIMKTa HHTEPECOB Ha rocy1apcTBeHHOH ciryx0e Poccuiickoii denepannu u nopsaka
uX yperynupoBanus (nanee - O630p).

B memsix o0ecnedeHuss €QUHOTO TOAXOAAa K YPETyJIUPOBAHUIO KOH(MIUKTAa HMHTEPECOB
benepanbHBIM TOCYIaAPCTBEHHBIM OpraHaM HEOOXOAMMO C YYETOM CIeU(DUKHI X JeSTEIbHOCTH
MOATOTOBUTH HAa 0cHOBE O030pa COOTBETCTBYIOIIHNE MAMSITKH TOCYJAPCTBEHHBIM CITYKAIIIHM.

Muntpyny Poccum mnopydeHO NpOBECTH  MOHHMTOPUHI  pa3paboTku  (enepaibHbIMU
rOoCy/IapCTBEHHBIMU OpPraHaMU YKa3aHHBIX IMMaMATOK, O pe3ylbTaTax KOTOPOTO JI0JIOKHUTH B

npe3unuym Coseta nipu [Ipesunente Poccuiickoii denepanuu no npoTUBOACHCTBUIO KOPPYITLIUH.

Y4uuTeIBas N3710KEHHOE, IPOLITY MPEICTAaBUTh HHPOPMALIUIO O MPOoJIesIaHHOK paboTe B cpok 10 21
nekadbps 2012 roga, B ToM unciie Ha 35ieKTpoHHYIo mouty KazmiNeAS@rosmiNezdrav.ru.

M.A. TOITNJINH



IIpuioxenune

O0630p
THIIOBBIX CUTYAUMH KOH()JIUKTA HHTEPECOB
Ha rocyapcrBeHHoi ciay:ko0e Poccuiickoilt @enepaunu

U NOPSIIKA UX YperyJIupoBaHusi

Beenenune

B cooTtBercTBHM ¢ yacThio 1 cTtathu 10 denepanpHOro 3akona ot 25 aexadpst 2008 r. Ne 273-03
"O nportuBojeicTBum Koppynuuu" (nanee - @eaepanbabiid 3akoH Ne 273-D3) o KOHGIUKTOM
MHTEPECOB TMOHUMAETCS CHUTYyallMsi, MPH KOTOPOl NMYHAs 3aUHTEPECOBAHHOCTH (MpsMas WU
KOCBEHHAs1) TOCY/IapCTBEHHOTO MJIM MYHHUIIUIIATHHOTO CIYXKAIEro BIMSIET UM MOXKET MOBIHUAThH
Ha Ha/AJeXallee MCIOJIHEHHE UM JOJDKHOCTHBIX (CIy>KeOHBIX) 00si3aHHOCTEH W MpPHU KOTOPO
BO3HMKAET WJIM MOXET BO3HUKHYTHh MPOTHBOPEUYHE MEXIY JIMYHON 3aMHTEPECOBAHHOCTHIO
rOCy/IapCTBEHHOTO0 WJIM MYHHIIMIIAJILHOTO CIY>Kallero M MpaBaMH M 3aKOHHBIMU HWHTEpEcaMu
rpakJiaH, OpraHu3ainii, o0eCTBa WM rOCYJapCTBa, CIIOCOOHOE MPUBECTH K TPUUMHEHHIO Bpeaa
IpaBaM U 3aKOHHBIM MHTEpecaM Ipa)kaaH, OpraHu3aiuii, 001IecTBa Wik rocy1apcTa.

CornacHo vactu 1 cratbu 19 ®denpepanbHoro 3akoHa ot 27 wutons 2004 r. Ne 79-®3 "O
rOCyIapCTBEHHOU TpakIaHCKOH ciry:k0e Poccuiickoit @eneparun (nanee - denepalibHbIN 3aKOH
Ne 79-®d3) xoH(IUKT HHTEpECcOB MpeicTaBiseT co0O0 CHUTyaluio, NMPH KOTOPOH JIM4Has
3aMHTEPECOBAHHOCTh T'OCYIAPCTBEHHOrO TPa)KJaHCKOro ciyxamiero Poccuiickon ®enepannu
(manee - rpaXKJAaHCKUIN CITYKaIlMil) BIUSET UM MOXKET MOBIUATh Ha OOBEKTUBHOE MCIIOTHEHUE
UM JIOJDKHOCTHBIX OOS3aHHOCTEM M TPH KOTOPOM BO3HHKAET WM MOXET BO3HUKHYTh
MIPOTUBOPEUNE MEXK/Y JTHUYHON 3aMHTEPECOBAHHOCTHIO IPAXKAAHCKOTO CITYKAIET0 U 3aKOHHBIMU
WHTEpecaMu TpaxJaaH, oOpraHu3amuii, oémecTtBa, cyObekta Poccuiickoit deneparuu wim
Poccuiickoii denepanuu, cnocoOHOE MPUBECTH K MPUUMHEHUIO BPEa STUM 3aKOHHBIM HHTEpecam
rpakJaH, OpraHu3anui, oOmiecTBa, cyoObekta Poccuiickoit ®enepanuu wumm Poccuiickoii
®denepanuu.

[Tpu 5TOM, B COOTBETCTBHH C YACThIO 3 0003HAYEHHOM CTAThH O] TUYHON 3aHHTEPECOBAHHOCTHIO
IPaXKAAHCKOTO CITY’KaIero, KOTOPast BIUSET UM MOXET MOBIUATh HA OOBEKTUBHOE HCIIOIHEHNE
UM JIOJDKHOCTHBIX OOSI3aHHOCTEH, IOHMMAETCSl BO3MOXKHOCTh IMOJYYEHHUS TpakIaHCKUM
CIy)KallluM TIPU HCIOJHEHUH JIOJDKHOCTHBIX OOsA3aHHOCTEH J10XOA0B (HEOCHOBATENbHOTO
oOoraiieHus) B I€HEKHOM 1100 HaTypaibHOH (Qopme, T0X0I0B B BUAEC MaTepHaIbHON BBITObI
HEIOCPEICTBEHHO JUISl TPAXKIAHCKOTO CIIYXKAIero, YJIEHOB €r0 CEMbU WM JINI, YKAa3aHHBIX B
nyHkre 5 dactu | crareu 16 @enepanpHoro 3akoHa Ne 79-D3 <1>, a Takxke Uil TpaxkaaH WA
OpraHu3alii, ¢ KOTOPBIMH TPAXTAHCKHH CiyXKaluid cBsi3aH ()UHAHCOBBIMU MJIM WHBIMU
00s13aTeNIbCTBAMH.

<1> Popurtenu, cynpyru, neTv, OpaTbs,, CECTphl, a Takke OpaTbsi, CECTPbl, POAUTENU U JAETU
CYIPYIOB, CYIIPYTH ACTEM.



CrnenyeT TakKe YYUTHIBATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY>KaIeTo
MOJKET BO3HHMKATh M B T€X CIIy4asX, KOTJla BBITOJly TOJIYYAlOT HJIM MOTYT IOJIYYUTh WHBIC JIHIIA,
HanpUMep, JPY3bs TOCYIAPCTBEHHOTO CIYXKaIllero, €ro pOJCTBEHHUKOB. B cBs3M ¢ ueM B
HACTOSIIEM 0030pe IUIsl OTpEACTCHHUs Kpyra JIMIl, C BBITOJAOH KOTOPHIX MOXKET OBITh CBS3aHA
JUYHAs  3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO  CIY)KalIero, HCIOJB3yeTCs  TePMUH
"DOJCTBEHHUKH W/WJIM WHBIC JIMIA, C KOTOPHIMH CBs3aHa JIMYHAS 3aWHTEPECOBAHHOCTh
rOCYJapCTBEHHOTO CIIYXaIiero".

[Ton ykazanHble ompeneseHUs] KOH(IMKTa HHTEPECOB IOMAgaeT MHOMXECTBO KOHKPETHBIX
CUTYallUi, B KOTOPBIX FOCYJapCTBEHHBIN CIIy)KalllMi MOXET OKa3aThCs B MPOLIECCE UCTIONHEHUS
JOJDKHOCTHBIX O0sI3aHHOCTEH. YUHThIBasi pa3HO0Opa3ue YacTHBIX MHTEPECOB IOCYIapCTBEHHBIX
CIIy’KalllUX, COCTaBUTh MCYEPIBIBAIONIMNA IEpeUeHb TAKMX CUTyallMil He INpeacTaBisIeTcs
BO3MOXHBIM. TeM He MeHee, MOKHO BBIICIUTH Psiji KIIOUEBBIX "obnacTel peryaupoBaHus’, B
KOTOPBIX BO3HUKHOBEHUE KOH(IIMKTA HHTEPECOB SIBJIIETCS] HANOOIJIee BEPOSITHBIM:

BBITIOJTHEHUEC OTACIIBHBIX (1)yHKIII/H>'I rocyaapCTBCHHOI'O YIIPaBJIICHHUA B OTHOICHU Y POACTBCHHHUKOB
W/WIM WHBIX JIMI, C KOTOPBIMU CBs3aHa JIMYHAs 3aWHTEPECOBAHHOCTh T'OCYIAPCTBEHHOTO
CITyXKaIIeTO;

BBIIIOJIHEHUE UHOM OIIauuBaeMoil paboThl;

BJIaJICHHE [IEHHBIMH OyMaraMu, 0aHKOBCKHMHM BKJIa/IaMU;
II0JIy4YEHUE MOJAPKOB U YCIIYT;

UMYIIECTBEHHbIE 00513aTEIbCTBA U CY1eOHbIE pa30MpPaTENbCTBA;

B3aMMOJICICTBHE C OBIBIIUM paboToAaTeleM U TPYAOYCTPOMCTBO TIOCTE YBOJIBHEHHUS C
rOCYJapCTBEHHOM CITY>KOBI;

SBHOE HapylEHHE YCTAHOBJIEHHBIX 3alpeToB (HAlpUMEp, HCIOJIb30BAHUE CIYKEOHOM
uH(poOpMalluy, TMOJYYEHHE Harpaj, IOYETHbIX M CIEUHUaJIbHBIX 3BaHUN (3a HCKIIOUYEHUEM
HaYYHbIX) OT MHOCTPaHHBIX TOCYAAapPCTB U Jp.).

B Hacrosimem 0630pe paccMaTpuBalOTCs TUIIOBBIE CUTYallud KOH(IIMKTA HHTEPECOB JUTSl KaXKI0H
U3 yKa3aHHBIX "oOnacTte peryaupoBaHus': MPUBOJAUTCSA OINMCAaHUE TUIIOBOW CHUTyallMd H
PEKOMEHIallNN, KaK JUIs FOCYIapCTBEHHBIX CIYXKAIIMUX, TaK U JUIsl IPEICTaBUTENSI HAHUMATEIIS 110
NPEIOTBPALICHUIO M YPETyJUpPOBAHHUIO KOH(IJIMKTa HWHTEpPECOB. B OTHeNbHBIX clydasx
IPUBOJANUTCS KOMMEHTApUH, MOSICHAIOLIMM, TOYeMy Ta WM UHAsl CUTYyalus SABIsSETCS KOHPIUKTOM
MHTEPECOB, COJIEPKAINl KOHKPETHBIE MPUMEpPbl THUIOBOM CUTYallUH WU JIPYTYIO IMOJE3HYIO
UH(OPMALIHIO.

KpOMC TOro, Ipu OHNpeACIICHUU COACPKAHUA (I)yHKI_II/II\/'I TOCYHapCTBCHHOI'O YIIPABJICHHUA
YUUTBIBAJIOCH CICAYIOIICC.

Yacteto 4 cratbm 1 @enepanpHoro 3akoHa Ne 273-D3 ycTaHOBJIEHO, YTO (DYHKIHH
roCy/1apCTBEHHOT0, MYHUIMMAIBHOIO (aJIMUHUCTPATUBHOIO) YIpaBIEHUS OpraHu3anuein
NPEICTABISAIOT COOOH TMONMHOMOYMS TOCYJAapCTBEHHOIO WJIM MYHHUIMIAIBHOIO CIIYXKaIlero
NPUHUMATh O00s3aTeNIbHbIE ISl MCIOJHEHHs] PpEeHIeHHs] IO KaJpOBbIM, OPraHU3aIlOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MaTepHAIbHO-TEXHUYECKUM HIJIM MHBIM BOIPOCAM B OTHOILIEHHUH
JAHHOW OpraHM3alliy, B TOM YHCIIEe PEIIEHUS, CBSI3aHHBIE C BbIJIayel pa3pelieHui (JUIeH3ui) Ha



OCYIIECTBJIICHUE OMNPEIEICHHOTO BUJA JEATEIBHOCTH M (WJIM) OTIEIbHBIX IEHCTBUNM JaHHOU
opraHu3aryei, 1M00 rOTOBUTH MPOEKTHl TAKUX PEIICHUM.

Jns meneld Hactosimiero o030pa ocymiecTBieHHe "(QYHKIMI ToCyIapCTBEHHOTO yIpaBlieHUs"
IpeJIoJiaraet, B TOM YHCIe:

pasMCIICHUC 3aKa30B Ha IIOCTABKY TOBApPOB, BBIIIOJIHCHUC pa60T U OKazaHue€ YCIyr i
TOCYJAapCTBEHHBIX HYXK, B TOM YHCJIC YU4aCTHUC B pa60Te KOMHCCHH 110 PAasMCIICHHUIO 3aKa30B;

OCYIICCTBJIICHHUEC I'OCYAAPCTBCHHOT'O HAA30Ppa U KOHTPOJIA;

MOJATOTOBKY M NPHUHITHE PEHICHUWH O pachpenesieHuH O/DKETHBIX aCCUTHOBAHUH, CyOCHAMIA,
MEKOIO/DKETHBIX TPaHC(HEPTOB, a TAKKE OIPAHUYCHHBIX PECYPCOB (KBOT, 3¢MEJIbHBIX YYACTKOB U
T.IL);

OpraHu3alrilo MpoaAaXKu NPpUBATU3UPYEMOI'O TOCYAapCTBCHHOI0O UMYyIIECTBA, MHOI'O UMYIICCTBA,
a TaKXke MpaBa Ha 3aKJIIOYEHHE JOTOBOPOB apeHJbl 3€MEJbHBIX y4YaCTKOB, HAXOMASIIUXCS B
rOCYJapCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY U IPHUHATHE PEILICHUN O BO3BPATE UM 3a4€T€ U3IUIIHE YIUIAYEHHBIX WM U3JIUIIHE
B3BICKaHHBIX CyMM HaJIOTOB U COOpOB, a TaK)Ke MeHeH 1 mTpados;

MOJTOTOBKY M MIPUHATHE PEIICHHH 00 OTCPOYKE yIIAaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHUE OT/ACIBHBIX BHJIOB JCATEIHLHOCTH, BbIJaua pa3pelICHHl Ha OTACIbHBIC BUJIbI
paboT ¥ UHBIC ICUCTBUS;

MIPOBEJICHUE TOCYAAPCTBEHHOM IKCIIEPTHU3bI U BblJaya 3aKIIOUYCHU;

BO30Y)XJIEHHE M PAacCMOTpeHHEe jaed 00 aIMUHHCTPATUBHBIX IMPABOHAPYIICHHSX, MPOBEIACHUE
aJMUHHMCTPATUBHOTO PacCIEI0BaHUs;

IIPOBEJCHUE PACCIIEIOBAaHUI NMPUYMH BO3HUKHOBEHMS YPE3BBIYAWHBIX CUTyallMil MPUPOJHOTO U
TEXHOTC€HHOI'0 XapaKkTepa, aBapHil, HECUACTHBIX CIIy4yaeB Ha MPOMU3BOACTBE, MHPEKLUHNOHHBIX U
MacCOBBIX HEMH(EKIIMOHHBIX 3a00J€BaHUN JIIOJeH, )KUBOTHBIX M PACTCHHH, MPUUYMHEHHs Bpela
OKPYKalIlleW cpene, HMMYIIECTBY TIPaXKIaH M IOPUAMYECKUX JIMI, TI'OCYAapCTBEHHOMY U
MYHHUIIMIIAJIbBHOMY UMYLIECTBY;

MIpE/ICTaBIICHHE B CYNEOHBIX OpraHax MpaB M 3aKOHHBIX HHTepecoB Poccuiickoit denepanuu,
cyonekToB Poccuiickoit denepanuu;

ydacTtue rocyaapCTBEHHOI'O CJIy7Kallero B OCYHICCTBIICHUU OHepaTHBHO'pOSBICKHOﬁ
JACATCIIBHOCTH, a TAKXKE ACATCIBbHOCTH, CBSI3aHHOM C npeaBapUuTCIIbHBIM CJIICACTBUEM U JOSHAHUEM
110 YIrOJIOBHBIM JACJIaM.

Heo06xoa1Mo OTMETUTB, YTO B LENAX YCTAHOBJICHUS €IMHONW CUCTEMBI 3alPETOB, OTPAaHUUEHUH U
J03BOJIEHUH, 00eCcneunBaroIUX MPEeAyNpexaeHUEe KOPPYIUUU B TOCYJAapCTBEHHOM CEKTOpE,
npunaT PexepanbHblil 3aKk0H OT 25 nekabps 2008 r. Ne 280-d3 "O BHeceHMHM W3MEHEHHH B
OTJIeNbHBIE 3aKOHOJaTeNlbHble akThl Poccuiickoit @®enepanuu B CBA3M C paTUUKaLuen
Konsenmuu Opranmszainun O0seanHeHHbIXx Hanmii mpotus koppymnuuu ot 31 okts6ps 2003 roga
u KonBeHIMu 00 yrosoBHOW OTBETCTBEHHOCTH 3a Koppynuuio ot 27 sHBaps 1999 roma u
npunstueM ®enepanbHoro 3akoHa "O NPOTUBOACHCTBUM KOPPYMUUHU', B COOTBETCTBHH C
KOTOPBIM OTPaHUYEHUs, 3alpeThl U 00SA3aHHOCTH, ycTaHOBJIEHHble DenepanbHbIM 3aKOHOM No



273-®3 u cratesimu 17, 18 u 20 denepansHoro 3akoHa Ne 79-@3, pacrpocTpaHsIIOTCS Ha UHBIE
BU/IBI TOCY/IaPCTBEHHOM CITYKOBI.

C npunstuem OenepanbHoro 3akoHa oT 21 HosOpst 2011 r. Ne 329-03 "O BHeceHUU U3MEHEHUN
B OTJIEJIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickon denepanuu B CBSI3U C COBEPIICHCTBOBAaHUEM
roCyJapCTBEHHOI'O YNpaBJIE€HUS B OOJIACTH NPOTHBOACHUCTBUS KOPPYNUUH" OrpaHUUYCHMS,
3arpeThl ¥ 0053aHHOCTH, YCTAHOBJICHHBIE JUIS TOCYAaPCTBEHHBIX CIY)KAIINX, pPAaCIPOCTPAHEHBI HA
pabOTHUKOB, 3aMELIAIOIIUX TOJDKHOCTH B FOCYJapCTBEHHBIX Kopropauusx, [lencnonnom ¢onae
Poccniickoit ®enepanun, @Ponne couuanpbHOro crpaxoBaHus Pocculickon @epnepanmu,
®DenepanbHoM  (OHIIE 0043aTEIBHOIO MEAMLIMHCKOTO CTPaxOBaHMs, WHBIX OpraHM3aLUsX,
co3naBaembix Poccuiickoii depepanmeld Ha OCHOBaHWHM (heJepaIbHBIX 3aKOHOB, OTAEIbHBIE
JOJDKHOCTH Ha OCHOBAHUH TPYJOBOIO JOIOBOPA B OpPraHU3alUsaX, CO3/1aBAEMBbIX JJIS BBIIIOJIHEHHUS
3aJa4, MOCTAaBJICHHBIX Nepea (heaepaibHBIMU TOCYAapCTBEHHBIMUA OpTaHaMH.

B cBs3M C BBINICH3I0KEHHBIM TMPEACTABISACTCSA, YTO B OCHOBE OpraHU3aluu paboOThl TIO
YpEryJIMPOBaHUIO KOH(JIMKTa MHTEPECOB Ha TOCYIAPCTBEHHOW CIy)KO€ JIeKHUT obOecredeHue
WCIIOJTHEHHUSI TOCYJIAPCTBEHHBIMU CITYXAIIUMHU OOS3aHHOCTEH, MPEeayCMOTPEHHBIX cTaThed 11
®enepanbHoro 3akoHa Ne 273-03.

B uvactHocTH, yacTbio 2 cratbu 11 denepanbHoro 3akoHa Ne 273-®3 ycraHoBIIEHA 00513aHHOCTD
TOCYIapCTBEHHOTO CIYXallero B MHUCEMEHHOW ()OpME yBEJOMHUTH CBOETO HEMOCPEICTBEHHOTO
Ha4dYaJIbHHUKA O BO3MOKHOCTH BO3HUKHOBCHUA KOH(I)JII/IKTa HUHTCPCCOB.

[lpuyem, HENPHHATHE TOCYIAPCTBEHHBIM CIYXKAIIUM, SIBISIOMIMMCS CTOPOHON KOH(QIHMKTa
MHTEPECOB, MEp MO MPEIOTBPALICHUIO UM YPETYIHPOBAHUIO KOH(IMKTa UHTEPECOB SBISETCS
IIpaBOHAPYLIEHUEM, BIEKYIIUM YBOJBHEHHE I'OCYIapCTBEHHOIO CIIYKAIEero ¢ rOCY1apCTBEHHOM
ciykObl. BpIsicHeHHEe O00CTOSTENBCTB HENPHUHATHS TOCYJApCTBEHHBIM CIYKallUM Mep M0
NPEIOTBPALICHUIO M YPETYJIMPOBAHUIO KOH(IMKTAa HHTEPECOB IOJKHO OCYIIECTBIIATHCS B paMKax
HE CIIy>)kKeOHOM MPOBEPKH, a MPOBEPKH, MPOBOJUMON MOJApa3eIeHUeM KaapoBOil CIIy:KObI 1O
npo(UIaKTUKE KOPPYNIIMOHHBIX U UHBIX IPABOHAPYIICHUH.

[IpumeHeHre Mep MO MPENOTBpAIICHHIO KOH(IMKTa MHTEPECOB MOXKET OCYLIECTBIATHCA I10
MHHUIIMATHBE TOCYIAapCTBEHHOI'O CIIY)Kalller0 M HE CBS3BIBATBCA C €ro 00S3aHHOCTIMH,
YCTaHOBJICHHBIMU 3aKOHOAATEIBCTBOM O TOCYJApCTBEHHOW CIy’K0€ U MPOTUBOAECHCTBUU
Koppynuuu. Hampumep, oOpalieHHe TrocylapcTBEHHOIO CHYXKallero c XojaraiictBoM 00
YCTaHOBJIEHUH COOTBETCTBYIOIIEH KOMUCCUEHN, UMEIOTCS JIU UK OYIyT JIU UMEThCS B KOHKPETHOU
CIIOKMBLIEHCS WJIM BO3MOXKHOM CHUTyalluM NpPU3HAKM HapylleHHs UM TpeOoBaHUHA 00
YpEryaupoBaHUU KOHPIUKTa HHTEPECOB.

[TpenoTBpalieHne Wik yperyiupoBaHue KOH(IUKTa UHTEPECOB MOXKET COCTOSTh B U3MEHEHUHU
JOJKHOCTHOTO MJIM  CITY’)KEOHOTO TOJIOKEHMSI TOCYAAPCTBEHHOTO WM MYHUIUIAIBHOIO
CJIy’KaIlleTo, SIBIISIOLIET0CS CTOPOHONW KOH(IMKTa MHTEPECOB, BIUIOTH /10 €0 OTCTPAHEHHUS OT
VCIIOJTHEHUS! JTIOJKHOCTHBIX (CITy’K€OHBIX) 00s13aHHOCTEN B YCTAHOBJIEHHOM MOpsiKe, U (WIn) B
OTKa3e €ro OT BBITOIbl, SBUBIICHCS MPUUMHON BOSHUKHOBEHHS KOH(JIMKTOB HHTEPECOB.

[IpencraBuTent0 HaHUMATENs] HapsSAy C HM3MEHEHHUEM JIOJDKHOCTHOTO WM CIIY)KeOHOTO
MOJIO’KEHHUS TPaXTaHCKOI0 CIIyKallero Heo0X0uMO:

UCIIOJIBb30BaTh  MEXaHW3M IIPOBEpPOK, IpeaycMoTpeHHbi llonmokeHmemM o0  mpoBepke
JIOCTOBEPHOCTH M TOJHOTHI CBEACHUMN, IMPENCTaBISEMBbIX TpaxkJaHaMH, MPETEHIYIOUMMHU Ha
3aMelleHue JOJDKHOCTeH  QenepaibHOM TOCYIapCTBEHHOM ChnykObl, M  (QenepaibHbIMU
rOCy/IapCTBEHHBIMU ~ CIYXKallUMH, U  COOJIOJEHUs (enepalbHBIMH  TOCYIapCTBEHHBIMU
CIIy’KalllUMU TpeOOBaHUM K ciyeOHOMY TMOBEICHHIO, YTBEPXKICHHbIM YKa3oMm Ilpesuaenra
Poccuiickoit ®eneparun ot 21 centsiops 2009 r. Ne 1065 (mpum HamuyuM OCHOBAHMS,
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ycTaHOBJIEHHOro IyHKTOM 10). B 3Toii CBsI3M HEOOXOAMMO YYMTHIBaTh, 4TO cTaTheil 59.3
®enepanbHoro 3akoHa Ne 79-d3 ycTaHOBIIEH ClieIMaIbHbBINA MTOPSI0K TPUMEHEHUS B3bICKaHUH 3a
KOPPYINLHOHHBIE TPAaBOHAPYLIECHMUS;

AaKTHBHEE IPUBJIEKATH COOTBETCTBYIOIINE KOMUCCUH U1l BBIPAOOTKU MEp IO MPENOTBPALLEHUIO
KOH(IMKTa UHTEpecoB. B yacTHOCTH, B TeX cuUTyalusX, Korjaa TpeOyercsi OCyIeCTBUTh OLICHKY
JENCTBUI roCy1apCTBEHHOTO CIIYKAIllEr0, YCTAHOBUTh HAJIMYUE UM OTCYTCTBHUE I10JIy4aeMOil UM
BBITO/Ibl, @ TAKXKE OCYIIECTBUTH NPO(UIAKTUYECKOE BO3/IEHCTBHE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLIEIO MPEACTABICHUS, [IPEIyCMOTPEHHOTO MOJIYHKTOM "B"
nyHkTa 16 TlomoxkeHuss 0 KOMUCCHIX TIO COOTIOACHUIO TPEOOBAaHUN K CITyKEOHOMY MOBEICHUIO
(benepanbHbIX T'OCYJapCTBEHHBIX CIYKAIIUX M YPEryJUpOBaHUIO KOH(JIMKTa HHTEPECOB,
yrBepxkaeHHOro Ykaszom [Ipesunenta Poccuiickoit @enepaunu ot 1 uronst 2010 r. Ne 821, Borpoc
BbIpaOOTKM MEp IO BBISBICHUIO M YCTPAaHEHUIO IPUYUH M YCIOBHUH, CIOCOOCTBYIOIIMX
BO3HMKHOBEHUIO KOH(JIMKTAa HHTEPECOB Ha TOCYIapCTBEHHOMU CIIy»X0€, MOXKET OBITh PaCCMOTpPEH
Ha 3aceJJaHUU JAHHOW KOMMCCHUHU.

B ciydae yctaHOoBieHUS NMPU3HAKOB JUCLMIUIMHAPHOIO IMPOCTYyNKa JHO00 (pakTa COBEpILEHUs
FOCYJapCTBEHHBIM  CIYXallUM  JIESIHUSA, COJAEpI)KaIlero IMPU3HAKA  aJIMUHHCTPATUBHOIO
[IPAaBOHApYUIEHUs] WJIM COCTaBa MPECTYIUICHUs, JaHHAas UWHQPoOpMalus MpeACTaBIseTCs
PYKOBOJUTENIO T'OCYJapCTBEHHOI'O OpraHa Jjsl pelIeHus BOIpoca O MPOBEICHUM CIyKeOHOU
IIPOBEPKU U IPUMEHEHHUSI MEP OTBETCTBEHHOCTH, IIPETYCMOTPEHHBIX HOPMAaTUBHBIMH IIPABOBBIMU
aktamu Poccuiickoit ®epepauuu, b0 nepeaaercss B NPaBOOXPAHUTENIbHbIE OpPraHbl I10
[10/IBEIOMCTBEHHOCTH.

MOHUTOPHHT MPAKTUKH PACCMOTPEHHs CIIydacB KOH(IIMKTa WHTEPECOB HA TOCYIapCTBEHHOU
ciyx6e, npoBoauMbiii Mun3zapascolpa3sutus Poccun B 2011 r., a Takke aHain3 HHGOpMALUU O
JESTEIbHOCTH KOMMCCHM TI0Ka3ajl, 4TO Haubojiee 4YacTO pacCMaTpUBAaEMbIMM CllydasMu
KOH(JIMKTAa MHTEPECOB SIBJIAIOTCA: COBEPILEHHE NEHCTBUMN, NMPUHATHE PEUICHUH B OTHOLICHUU
POJICTBEHHUKOB, JIpy3€i, JEJIOBBIX MapTHEPOB TIOCYAAPCTBEHHOT'O CIIYXAIlEro; BBINOJIHEHHUE
NOCJIETHUM HMHOM OIlaunBaeMoi paboThl, BIAaJ€HHE T'OCYAAPCTBEHHBIM CIY)KALIUM LEHHBIMU
Oymaramu, axkuusMu (JOJSIMH YYacThs, MassMM B YCTaBHBIX (CKJIAJIOYHBIX) KamuTaizax
OpraHM3aluii), 3aMelIeHUE IOJDKHOCTH B KOMMEPUYECKMX M HEKOMMEDPYECKHMX OPTraHU3aLUAX
1I0CJI€ YBOJIBHEHUS C TOCYAApCTBEHHOM CIIy:KOBI, €CIIM OTJENIbHBIE (PYHKLUU rOCyapCTBEHHOIO
yIpaBJIEHUS] JAaHHBIMU OPTraHU3ALUSAMH BXOAWIM B JIOJDKHOCTHBIE (CiIy>keOHBbIE) 00s3aHHOCTH
roCyJapCTBEHHOT'O CITyKaILEro.

TuroBble cuTyanuu KOH(IMKTAa HMHTEPECOB HA TOCYNApCTBEHHOH ciyxOe Poccuiickoit ®Penepanny 1 MOPSIOK HX
YperynupoBaHUs

1. Konghnuxkm unmepecos, céa3annwlii ¢ 6bINOJIHEHUEM OMOCTbHBIX QYHKYUIL 20CYOaPCMEEHHO20 YNPAGIEHUS 6
OMHOWIEHUU POOCHGEHHUKOG U/UNU UHBIX JIUY, C KOMOPLIMU CEA3AHA JUYHAA 3AUHMEPECOGAHNHOCHb
20Cy0apCmeeHH0z0 CLyicaueo.

1.1. Onucanue cuTyanuu

['ocymapcTBeHHBIM — CIIy)KallMid ~ y4acTBYET B OCYIICCTBICHHH  OTJEIBHBIX  (YHKIIUN
TOCY/IapCTBEHHOTO YIPABIEHUS W/WIM B MPUHATHU KAIPOBBIX PEIICHUH B OTHOIICHHUH
POJCTBEHHUKOB W/WJW WHBIX JIMI, C KOTOPHIMUA CBS3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
TOCYIapCTBEHHOIO CIIYXKAILETO.

Mepbl NpeaoTBpaAlllCHUSA U YPEryJIupoBaHusd

I'ocymapcTBeHHOMY CiyKameMy CiaeayeT YBEIOMHUTh O HaJWYHH JIMYHON 3aMHTEPECOBAHHOCTHU
MPEJICTAaBUTEINS HAHUMATEIsl U HEMOCPEICTBEHHOTO HaYaIbHUKA B MUCBMEHHOU (opMe.



[IpeacraBuTeno HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYJAPCTBEHHOTO CIYXKAIIEro OT
HCIIOJTHEHHS JOJIPKHOCTHBIX 0053aHHOCTEH, MIPEATOoararouux HETOCPEICTBEHHOE
B3aMIMOJICHCTBUE C POJCTBCHHHUKAMH W/MJIM WHBIMH JIMIIAMH, C KOTOPBHIMHU CBS3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO clykamiero. Hampumep, pekomMeHAyeTcss BPEMEHHO
BBIBECTU T'OCYJIAPCTBEHHOI'O CIIYKAllleTO M3 COCTaBa KOHKYPCHOW KOMMCCHH, €CJIM OJIHUM W3
KaH/IMJIaTOB Ha 3aMEIICHUE BAKAHTHON JOJDKHOCTH TOCYIAPCTBEHHOW CITYXKOBI SIBJIIETCS €ro
POJICTBEHHUK.

KommenTapuii

OcyllecTBICHHE TOCYIAPCTBCHHBIM CITY)KAIUM (QYHKIIUI TOCYIapCTBEHHOTO YIPABICHUS HIIH
y4acTHe B NMPHUHSATHH KaJIPOBBIX PEHICHUH B OTHOIICHUU DPOJCTBEHHHKOB SIBJISCTCS OJHOW U3
HanOoJiee SBHBIX CUTyaIlMid KOH(IUKTa uHTepecoB. CyIIEeCTBYET MHOKECTBO Pa3HOBUIAHOCTEH
M0I00HOM CHUTYyaIlNH, HAIIPUMED:

- FOCY,I[&pCTBCHHBIfI CJ'IY)KaH_[I/Iﬁ ABIACTCA YJIICHOM KOHKprHOfI KOMHCCHHN Ha 3aMCIICHUC
BaKaHTHOM JOJKHOCTH ToCyadapCTBECHHOI'O OpraHa. HpI/I 9TOM OJHHUM H3 KaHAWJaTOB Ha
BAKAaHTHYIO  OOJDKHOCTB B 3TOM  TOCYHAPCTBCHHOM  OpraHe  ABJACTCA  POACTBCHHUK
TOCYAapCTBCHHOI'O CIIYXKAalICTO,

- FOCYJApCTBEHHBIN CIIy>Kaluil SBJISETCS YJICHOM AaTTECTAllMOHHOM KOMHCCHM (KOMHCCUU IO
YPEeryanupoBaHUI0 KOH(IUKTA MHTEPECOB, KOMHCCHUU IO MPOBEIACHHUIO CIIY>KEOHOU MPOBEPKH),
KOTOpasi [MpUHUMAET pelleHue (IPOBOAMT MPOBEPKY) B OTHOILIEHWU POJICTBEHHUKA
rOCYJapCTBEHHOTO CIIYXKalIETo.

I[Ipyu »5>TOoM HEOOXOAUMO OTMETHTb, YTO JaleKo He Ji00oe BBINOJIHEHUE (QYHKIUN
roCyJapCTBEHHOT'O YIPAaBJICHUS B OTHOLIEHUU POJICTBEHHUKOB BileYeT KOH(IUKT UHTEpecoB. B
YaCTHOCTH, €CJIM TOCYAApCTBEHHBIM ClyXallluii MpPEeJOCTaBJIIET TOCYJAapCTBEHHbBIE YCIYIH,
HOJy4eHHUEe KOTOPBIX OJHHUM 3asBUTENIEM HE BJICUET OTKa3a B MPEJOCTABICHUU YCIYTU JPYTUM
3asiBUTENIIM, U TNPU STOM HE O0JIaJaeT AMCKPELHMOHHBIMU IIOJHOMOYHUSAMH, MO3BOJISIOIIMMU
OKa3bIBaTh KOMY-JINOO MPEANOYTEHNE, BEPOITHOCTh BOBHUKHOBEHHUSI KOH(IMKTAa HHTEPECOB MPH
NPEIOCTaBIEHUM TaKUX YCIYr POJCTBEHHHMKAM B OOJBIIMHCTBE CIIy4aeB SIBJISETCS
HE3HAYUTEIbHOMU.

2. Kongpnuxkm unmepecos, c63aHHblIl C 6bINOJIHEHUEM UHOI ONIAYUUBACMOU PAOOMbL

2.1. OnucaHue cUTyauuu

['ocynapcTBEeHHBIH Clly:Kalliii, €ro poJICTBEHHUKU WM UHBIE JIMLA, C KOTOPBHIMH CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYIaPCTBEHHOIO CITYXKAIlEro, BHIMOJIHSAIOT I COOMPAIOTCS BBIIOIHSTh
OIIaYMBaeMyl0 paboTy Ha YCIOBMSIX TPYJOBOIO MJIM TIPa)<JIaHCKO-IIPAaBOBOIO JOroBopa B
OpraHM3aly, B OTHOILIEHUH KOTOPON IOCYIapCTBEHHBIN CIIY)KAIUN OCYIIECTBIIAET OTIEIbHBIE
(YHKIIMHM rOCYAapCTBEHHOTO YIIPABIICHUS.

Mepsb! npeaoTBpameHust ¥ yperyJInpoBaHust

I'ocynapcTBeHHBIN CllyKalllMii BIIpaBe C IPEABAPUTEIBHBIM YBEIOMIICHUEM IPEICTaBUTENS
HaHMMAaTeJIs BHIIOJIHATH HHYIO OIUIAYMBAEMYIO PabOTy, €CIIM 3TO HE MOBJIEYET 3a COO0H KOH(IUKT
UHTEPECOB.

YBe}IOMI/ITeJ'II)HHﬁ IOpAAOK HAIPaBJICHUA TOCYHAaPCTBCHHBLIM CIIy)XXaAllUM IIPCACTAaBUTCIIIO
HaHUMAaTCIIsA I/IH(l)OpMaI_II/II/I 0 HAMCPCHUH OCYHICCTBJIATH UHYIO OIJIAYMBACMYTIO pa60Ty HC TpeGyeT
MOJIYYCHHA COTJIaCud IMPEACTABUTCIA HAHHUMATCIIA. HpeleTaBI/ITeJ'H) HaHUMATECJId HE BIIPaBEC
3alpPCTUTH TOCYAAPCTBCHHOMY CIIY’KAllICMY BBIIIOJIHATH UHYIO OIIJIAYNBACMYTO pa60Ty.



Bmecte ¢ TeM, B ciy4ac BO3HHUKHOBEHHMS Yy TOCYJApCTBEHHOIO CIIY)KAILLlEro JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas HPHUBOAMT MM MOXXET NPUBECTH K KOH(IMKTY HHTEPECOB,
rOCYJapCTBEHHBIN CIy>Kamuid 00s13aH MPOMH(GOPMHUPOBATH 00 TOM MPEICTABUTEINS HAHUMATEIIS
U HEMOCPEICTBEHHOI'0 HayaJlbHUKA B MUCbMEHHOH (popme. Onpenienenue creneHy CBoel JTMYHON
3aMHTEPECOBAHHOCTH, SIBIISIOLICHCS KBATU(UIIMPYIOLTIM IPU3HAKOM BOSHUKHOBEHHS KOH(IIUKTA
MHTEPECOB, OCTAETCSI OTBETCTBEHHOCTHIO CAMOIO TIOCYAAPCTBEHHOIO CIIY)KAaIIero CO BCEMU
BBITEKAIOIIMMH U3 3TOT0 FOPUANYECKUMU IIOCIECICTBUSIMM.

[Tpu Hamu4UKMy KOH(MIMKTa HHTEPECOB MIIM BO3MOKHOCTH €TI0 BOSHUKHOBEHUS TOCYAAPCTBEHHOMY
CIIyXKalleMy pPEeKOMEHIYeTCsl OTKa3aThCsl OT MPEAJIOKEHUN O BBIIIOJIHEHUH WHOM OILIaYMBaeMOM
paboThl B OpraHM3aliy, B OTHOUIEHUH KOTOPOH TOCYAapCTBEHHBIM CIyXalllUid OCYIIECTBISAET
OTJIebHbIE (YHKIIMH FOCYIapCTBEHHOTO YIPaBICHUS.

B cnydyae ecnu Ha MOMEHT Haudaja BBINOJHEHUS OTIENIBHBIX (YHKIUN TOCYAapCTBEHHOTO
YIOpaBJICHUS B OTHOIICHHHM OPraHU3allUd TOCYJAPCTBEHHBIM CIIyKallui YK€ BBIMOIHSI WIH
BBIMIOJHSET B HEM WHYIO OIUIaYMBAeMyIO0 paboTy, CleIyeT YBEIOMHUTb O HAIMYUU JTUYHON
3aMHTEPECOBAHHOCTH IPEJICTAaBUTENSI HAHUMATeNl U HENOCPEICTBEHHOIO0 HayajlbHUKA B
nucbMeHHoU dopme. [Ipu 3ToM pekoMeHIyeTcst 0TKa3aThCsl OT BBIMOIHEHHSI MHOM OTIaunBaeMOoun
paboThl B JTaHHOW OpraHU3aliHy.

B cnywyae ecnu Ha MOMEHT Haudaja BBIMIOJHEHUS OTIENIBHBIX (YHKIUN TOCYAapCTBEHHOTO
VOpaBJICHUS B OTHOIIEHWH OpPraHU3aIMU POACTBEHHUKH TOCYJAPCTBEHHOIO CIY>KaIero
BBIMIOJHSIOT B HEW OIIauuBaeMylo paloTy, cJleayeT YBEAOMUTh O HAJIWYUM JUYHON
3aMHTEPECOBAHHOCTU TMPEACTABUTENSI HAHUMATENIsl M HEMOCPEACTBEHHOTO HAYaJlbHUKA B
nUuchbMEHHOU (hopMme.

B cnywyae ecnum TrocynapCTBEHHBIM CIIy)KallMil CaMOCTOATEIbHO HE NPENIPHUHSII MEP IO
YPETYIIMPOBAaHUIO KOH(MDIMKTAa WMHTEPECOB, NPEACTABUTEII0 HAHUMATENIS PEKOMEHIYeTCs
OTCTPAaHUTh T'OCYJApCTBEHHOI'O CIYXAILIero OT HCIOJHEHUS JOJDKHOCTHBIX (CIIy)KEOHBIX)
00s13aHHOCTEN B OTHOUIEHMM OpraHMU3alMM, B KOTOPOM TOCYAapCTBEHHBIM CIIyXKallluid WK €ro
POJICTBEHHUKH BBIMIOJHSIOT HHYIO OIJIAaYMBaeMylo paloTy.

KommeHnTapmii

B cootBeTcTBuM ¢ yacTbio 2 ctaThu 14 denepanpHoro 3akoHa Ne 79-M3 rpaaaHCKHM CITyKalui
BIIpaBE C MPEIBAPUTENILHBIM YBEIOMJIEHHEM IIPEACTABUTENS] HAaHUMATENsl BBINOJHATh HHYIO
OIJIAaYMBAEMyI0 paboTy, €ClIM 3TO HE MOBJIEYET 3a co0oil KoH(GIMKT uHTepecoB. [Ipu sTOM
CUTyallusi, IPU KOTOPOH TpaXIaHCKUW CHyXKallUid I[OJIydaeT WIM CcOOMpaercs IMOJIy4UTh
MaTepUaIbHYIO BBITOAY OT OPTaHU3ALMH, Ha JEATEIIBHOCTH KOTOPOU OH MOKET MOBIUATH CBOUMU
JNEHCTBUSMHU U PEIICHUSMH, SIBJISIETCS TUIIMYHBIM IPUMEPOM KOH(JIMKTa UHTEpecoB. B nanHOM
Clly4ae JINYHas 3aMHTEPECOBAHHOCTh I'PAXKIAHCKOTO CIIYXAIEr0 MOYKET HEraTHMBHO BIMSTH Ha
MCIIOJTHEHUE UM JIOJKHOCTHBIX 00s13aHHOCTEHN U MOPOKIaTh COMHEHHS B €ro O€CIIPUCTPACTHOCTH
U OObEKTUBHOCTH.

JeticTBylol1ee 3aKOHOAATENBCTBO HE YCTAHABIMBAET MPSIMBIX OTPAaHUYEHHI Ha TPYA0YCTPONUCTBO
POJICTBEHHUKOB T'OCYJIapPCTBEHHOTO CIIy)KaIero. Tem He MeHee, CHUTYallus, KOTr/1a pOJACTBEHHUKH
TOCYIapCTBEHHOTO CIIY)KAIIEro BJIAJCIOT MPOBEPSIEMON UM OpraHU3aIlel, padoTaloT B HeW WK
YCTpauBalOTCs B Hee Ha paboTy, MO CyTH, CXOXa C CUTYyaIlleil, pacCCMOTpeHHOU B myHKTE 1.1
naHHoOTro 0030pa. B coorBercTBUU ¢ HacThio 3 crathu 19 denepanbHoro 3akona Ne 79-03 non
JUYHOW 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIY)KAIIEeTro, KOTOpas BJIMSET WIH MOXKET
MOBIIUATh HAa OOBEKTUBHOE HCIIOJHEHHE UM JOJDKHOCTHBIX OOSI3aHHOCTEH, ITOHMMAETCs
BO3MOXKHOCTh TIOJIYYCHHS TPAXKTAHCKAM CIYXKAIlUM TIPH  HCIOJHEHWH JTOJDKHOCTHBIX
00s13aHHOCTEH JOXO0JJ0B HE TOIBKO JJISi CAMOTO TPAXKIAHCKOTO CITYKAIEro, HO M JJisl YWICHOB €ro
CEMBbHU WJTU Psiia HHBIX JINII.



Crnenyer ykaszarh, 9YTO TIO MHBIM BHJAM TOCYJapCTBEHHOU CIYKObI YCTaHOBIIEH O0Jee KECTKUI
3ampeT Ha OCYIIECTBICHUE HHOM OrlaunBaecMon padboThl. Tak, B 4aCTHOCTH, COTPYTHUKY OPTaHOB
BHYTPEHHUX JIe] 3ampeniaercs padoTaTh IO COBMECTUTEIBCTBY Ha TNPEANPUITHSX, B
YUPEKIACHUSAX U OpraHU3alMIX, HE3aBUCHUMO OT (hOpM COOCTBEHHOCTH, HE BXOSIINX B CUCTEMY
Munucrepcersa BHyTpeHHUX el Poccuniickoit @enepanni, 3a HCKIFYEHUEM ITPENIOIABATENIbCKOM,
HAay4yHON M MHOM TBOpPUYECKOH nesTenbHOCTU. [Ipu 3TOM mpenomaBaTenbcKas, Hay4YHass U MHas
TBOpUYECKasl JEATEIBHOCTh HE MOXET (UHAHCHPOBATHCS HCKIIOYHTEIBHO 32 CUET CPEICTB
MHOCTPAHHBIX TOCYJApPCTB, MEXKIYHAPOAHBIX M HHOCTPAHHBIX OpPraHU3alMi, MHOCTPAHHBIX
rpaKaaH U JuIl 0e3 TPakIaHCTBa, €CIIU MHOE HE MPEAYCMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit @enepanuu Wi 3aKk0HOIaTeILCTBOM Poccuiickoit denepanun (dacth 4 ctatbu 34
®enepanbaoro 3akona ot 30 HosOpst 2011 1. Ne 342-D3 "O cnyxbe B opraHax BHYTPEHHUX JEIT
Poccuiickoit ®enepauiui M BHECEHMM HW3MEHEHMH B OTIEIbHBIC 3aKOHOAATEJIbHBIE AKThI
Poccuiickoit deneparun").

2.2. Onucanue CUTYaluH

['ocynapcTBeHHBIN CyKallliid, €ro pOJACTBEHHUKH WJIM WHBIE JIMLA, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CIIY)KAIeTO, BBINOJIHSIOT OIUIAYMBAEMyI0 pPadoOTy B
OpraHu3aly, MPEeJOCTaBISAIOIEH IJIaTHble YCAyrd Jpyro opranuzauuu. Ilpu stom
TOCYIapCTBEHHBINA CIY)KAIIM OCYIICCTBISET B OTHOIICHWHW IOCICTHEH OTIeNbHBIE (DYHKIIUU
rOCYJapCTBEHHOT'O YIIPABIICHHUS.

Mepsb! IpeoTBpPAIeHHsI H YPeryJIHpPOBaHHUsI

[Tpu HanpaBIeHUH MPEICTABUTEIIO HAHUMATEIS PEABAPUTEIHLHOTO YBEOMIICHUS O BBIMOJTHEHUN
MHOM oIIaunBaeMoil pabOThl TOCYAapCTBEHHOMY CIyKallleMy cieAyeT IOJIHO U TMOAPOOHO
U3JIOKUTh, B KAKOW CTETMEHH BBHIMOJHEHHE UM 3TOMl pabOThl CBSA3aHO C €ro JIOJDKHOCTHBIMH
obsi3aHHOCTAMU. [Ipy 3TOM pEKOMEHIIYeTCsl OTKa3aThCsl OT BBIMOJTHEHUS WHOW OIUIaYMBaeMOM
paboThl B OpraHu3aIuy.

B cnywae, ecnu Ha MOMEHT Hayajia BBINOJHEHUS OTIENIBHBIX (QYHKIMI TOCyIapCTBEHHOI'O
YIIPABJICHUS B OTHOLICHUU OpPraHU3alvy, IOJy4Yarolled IUIATHBIE YCIYI'H, POJACTBEHHHUKHU
rOCY/IapCTBEHHOT'O CITY’>Kalllero y>K€ BBINOJHSUIM OIJIauMBaeMyl0 paboTy B OpraHusalui,
OKa3bIBAIOLIECH IUIATHBIE YCIYIH, CIECAYET YBEAOMUTb O HAIMYUU JIMYHON 3aMHTEPECOBAHHOCTHU
IIpEJICTaBUTEIII HAHUMATENIsl U HEMOCPEICTBEHHOT0 HayaJlbHUKA B MUCbMEHHOU opMe.

[IpencraBuTento HaHUMAaTeNls PEKOMEHIyeTCs MOJAPOOHO pPacCMOTPETh OOCTOSTEIhCTBA
BBITIOJTHEHHS] TOCYAAPCTBEHHBIM CIYKaIllUM MHOM orjaunBaeMoil pabotel. Ocoboe BHUMaHUE
cienyeT ynensTh (hakTaMm, YKa3bIBAIOIIMM Ha BO3MOXKHOE HMCIOJIB30BaHUE TOCY/IapCTBEHHBIM
CITYKallUM CBOUX MOJTHOMOYHUH JUISl MOJTYyYEHHUS TOTIOJHUTEIBHOTO A0X0/1a, HAallpuMep:

- YCIyru, MnpeaoCTaBIsICMbIC OpraHHSaHHeﬁ, OKa3bIBaIOIIEH ILIaTHBIE yCIyru, cCBA3aHBI C
JOJKHOCTHBIMHA 00513aHHOCTSIMH TOCYHAapCTBCHHOT'O CIIYKAIICTO;

- TOCYHApCTBEHHBIM CIy)KallMil HEMOCPEICTBEHHO YYacTBYeT B IPEAOCTaBICHUM YCIYT
OpraHM3aIiH, [TOJIyYalollel TIaTHbIE YCIYTH;

- OpraHu3alys, OKa3blBalollas IUIATHBIE YCIYTH, PpEeryJsipHO MpPeJOCTaBiIsIeT YCIyrd
OpraHM3alMsaM, B OTHOILEHUU KOTOPBIX TOCYAAPCTBEHHBIN CIyXaIllUi OCYLIECTBIIET OT/IEIbHbBIE
(GYHKIIMHM TOCYAapCTBEHHOTO YIPaBIEHUS U T.1.

[Tpu oGHapykeHMHM MOJOOHBIX (DAKTOB MPEACTABUTEII0 HAHUMATENS PEKOMEHIYEeTCs MPHUHATH
pelleHre 0 TOM, YTO BBIIIOJIHEHUE WHOM OoIjlaurBaeMoil paboThl BiieueT KOH(IUKT UHTEPECOB, U



OTCTPaHHUTh TOCYJAPCTBEHHOTO CIY)KAI[ETO0 OT WCIIOJHEHUS JOJDKHOCTHBIX —(CITYy>KEOHBIX)
00s13aHHOCTEH B OTHOLLIEHUHU OPTaHU3ALUH, TTOJTyYaroel MIaTHbIE YCIYTH.

KommenTapmii

[Ipu perymupoBaHMHM TOAOOHBIX CHTyallMd OCOOOTO BHHMMAHHS 3aCIy)KHBAIOT CIy4ad, KOrna
OpraHu3alys, OKa3bIBaollas IUIATHBIE YCIYTH, MPEIOCTaBIsEeT OpPTraHU3alMH, MOJIydarouleit
IUTATHBIC YCIYTH, HAMPSAMYIO CBSI3aHHBIE C JIOJDKHOCTHBIMH OOSI3aHHOCTSIMU T'OCYJapCTBEHHOTO
CILy’Kalllero, HalpuMep, KOHCYJIbTUPYET 10 MOPAJIKY MPOBEACHUS MPOBEPOK, MPOBOJIUT PabOTHL,
HEOoOXOIUMBIE Il YCTPAaHEHHUs HapyLIEHUH, TOTOBUT HEOOXOIUMBIE JIOKYMEHTBI JUIS
NPEJICTaBICHUS] WX B TOCYJapCTBEHHbIE OpraHbl M T.A. B 3TOM cilydae rocynapcTBEHHBII
CIIy’Kallluid HE TOJIBKO OCYIIECTBIISICT OTACIbHBIE (PYHKIUU TOCYIapCTBEHHOTO YIPABJICHUS B
OTHONIICHUH OpraHu3alid, KOTOpas MPUHOCUT WM NpHUHEcTa eMy (ero poJCTBEHHUKAM)
MaTepHaJbHYIO BBITOY, HO U, IIO CYyTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHON pabOTHI.

2.3. Onucanne CUTYyaluu

I'ocynapcTBeHHBIN CIIyKalllUl, €ro0 POJACTBEHHUKH WIIM UHBIE JINLA, ¢ KOTOPBIMM CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTh TOCYIApPCTBEHHOI'O CIIY)Kalllero, BBINOJIHACT OIUIaYMBAaeMyl0 paboTy B
OpraHu3aIiy, KOTOpast SBJISECTCS MAaTEPUHCKOM, TOUEpHEH MK HHBIM 00pa3zoM adhuimpoBaHHON
C MHOM OpraHu3anueid, B OTHOIIEHMHM KOTOPOW TOCYINApCTBEHHBIM CIIyXKalllUi OCYILECTBISET
OTJeNbHbIC (PYHKIIUU TOCYIaPCTBEHHOTO YIIPABICHHUS.

Mepnbl npe10TBpaleHUs M YPeryJIupoBaHUsA

HpI/I HaIpaBJICHHUU MPCACTABUTCIIIO HAHUMATCIIA IPCABAPUTCIILHOI'O YBCAOMIICHH A O BBIITIOJIHCHUN
MHOI OIuUIaunBaeMoi paboThI TOCYAaPCTBEHHOMY CITyXKAIleMy CJIEIyeT HOJIHO H3JI0KHUTh, KAaKUM
0o0pa3oM opraHuzanus, B KOTOPOHl OH coOupaeTcs BBIIOJHATH MHYIO OIUIAUMBaeMyro padory,
CBSI3aHAa C OPraHM3alUsIM{, B OTHOIIEHHH KOTOPHIX OH OCYIIECTBIISET OTICIbHBbIC (YHKIUH
rOCyIapCTBEHHOr0 yrpasieHud. [Ipu 3TOM peKOMEHIyeTCs OTKAa3aTbCs OT BBITOJIHEHUS MHOMN
OIJJauMBaeMoOi paboOThl B MAaTEPUHCKHUX, JIOYEPHUX M HHBIM 00pazoM addummpoBaHHBIX
Opra’u3anusx.

B cnyyae ecnu Ha MOMEHT Hayaja BBINOJHEHUS OTAENbHBIX (YHKUMH TroCyIapCTBEHHOTIO
yIpaBiIeHUS] B OTHOLIEHUM OPraHU3allMU POACTBEHHUKH TOCYAApCTBEHHOTO CIYXAaILEro YKe
BBINOJIHSUIM OIJIAUMBAEMyl0 paboTy B apMiInpoOBaHHON OpraHU3alMy, CIEAyeT YBEIOMHUTh O
HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH NPEJICTaBUTENII HAHUMATeNsl M HEMOCPEICTBEHHOTO
HayaJbHUKA B TMCbMEHHOH Qopme.

IIpencraBuTento HaHUMATENs PEKOMEHAYETCS OTCTPAHUTH T'OCYIAPCTBEHHOI'O CIIYXKAILEro OT
WCIIOJTHEHHUST  JIOJDKHOCTHBIX  (CIy’)K€OHBIX) O0OsS3aHHOCTEH B OTHOIIEHWW OpraHU3allvu,
SBJISIOIIENHCS MAaTepUHCKOM, JlouepHed WM MHBIM o0pa3oMm addumupoBaHHOM ¢ ToOM
OpraHu3alyed, B KOTOPOW TOCYIApCTBEHHBIA CIYKAIMK BBINOJHSAET WHYIO OIJIAYMBAEMYIO
pabory.

2.4. Onucanue CUTYyalUH

FOCYHapCTBCHHBIﬁ CJ'IY)KaH_II/Iﬁ Ha IIIaTHOM OCHOBE Y4aCTBYCT B BbIIIOJIHCHUU pa6OTLI,
3aKa34YMKOM KOTOpOﬁ ABIIACTCSA FOCy}IapCTBeHHBIfI oprad, B KOTOPpOM OH 3aMC€IIACT JOJIPKHOCTb.

Mepsb! mpeaoTBpameHusi ¥ yperyJIupoBaHust

[IpencraBuTento HaHUMATENsl PEKOMEHAYETCs yKa3aThb IOCYJapCTBEHHOMY CIyXalleMmy, 4TO
BBINOJIHEHHE MOA00HON MHOH ormaunBaeMoil paboThl BiiedeT KOH(IMKT MHTEpecoB. B ciyuae



€CII TOCYIApCTBCHHBIN CIYXAIUil HE MPEINPUHUMAECT MEP N0 YpPEeryJIHpPOBAHHIO KOH(IUKTA
MHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS] PaCCMOTPETh
BOINPOC 00 OTCTPAHEHUHU T'OCYAaPCTBEHHOTO CIIYKAIIETO OT 3aMEIIaeMOM JTOJKHOCTH.

BaxxHo OTMETUTH, YTO HENPUHATHE TOCYAAPCTBEHHBIM CIIYXKAIIUM, SIBISIONIMMCS CTOPOHOMU
KOH(JIMKTa UHTEPECOB, MEp IO MPEIOTBPALICHUIO WIH YPETyJINPOBAHUIO KOH(GIMKTa HHTEPECOB
SABJISIETCSl TIPABOHAPYIICHUEM, BJCKYIIMM YBOJIBHEHHE TOCYJApCTBEHHOIO CIYXKaIEro ¢
roCy/IapCTBEHHOU CITYKOBI.

2.5. Onucanne CUTyauu

['ocynapcTBeHHBIN ChyKallMii y4acTBYeT B NMPHUHITUU PELICHUS O 3aKyIKe T'OCYJapCTBEHHBIM
OpraHoM  TOBAapoOB,  SIBJISIOLIMXCS ~ PE3yJbTaTaMH  WHTEJUICKTYaJbHOW  JCSTEIbHOCTH,
UCKJTIOYMTENIbHBIMU IPaBaMU Ha KOTOpbIE 00JIaJaeT OH caM, €ro POACTBEHHUKH WM UHBIE JIMLIA,
C KOTOPBIMU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTDH I'OCYIaPCTBEHHOIO CIIYKAILETO.

Mepb! IpeoTBpPaIeHHsI H YPeryJIHpOBaHUsI

['ocymapcTBeHHOMY ciy’KalieMy CieAyeT YBEIOMUTh O HaJIUYHMH JIMYHON 3aMHTEPECOBAHHOCTU
MPEJICTAaBUTENS HAHUMATENS U HETIOCPEICTBEHHOT0 HavyajlbHUKa B TUCbMeHHOU dopme. [Tpu aTom
PEKOMEHIYETCSl, IO BO3MOKHOCTH, OTKA3aThCs OT y4aCTUS B COOTBETCTBYIOIIEM KOHKYpCE.

HpeIlCTaBI/ITeJIIO HaHUMaTCJIA PCKOMCHAYCTCA BBIBCCTH TIOCYAAPCTBCHHOI'O CJHIYXKAIICro U3
COCTaBa KOMHUCCHHU IIO pa3sMCHICHUIO 3dKa3a Ha BpEMA HPOBCACHUS KOHKYpPCA, B PC3YJIbTATC
KOTOPOIro y roCyaapCTBECHHOI'O CIIYKallICro €CThb JIn4Had 3auHTCPECOBAHHOCTD.

3. Kongpnuxkm unmepecos, c6a3anHblil ¢ 61a0eHueM YEHHLIMU OyMazamu, DAHKOGCKUMU 6K1A0AMU

3.1. Onucanue cuTyanuu

['ocymapCTBeHHBIM CHyXallMii W/MIAM €ro pOJCTBEHHUKU BJIAJCIOT ILIEHHBIMU Oymaramu
OpraHu3alyy, B OTHOIIEHWH KOTOPOW IOCYJAapCTBEHHBIN CIYXAIIUN OCYIIECTBISAET OTACIIbHbBIC
(YHKLUYU rOCY1apCTBEHHOTO YIIPABICHHUS.

Mepsb! NpeaoTBpPAIeHNs H YPeryJIHpOBaHUsI

B cnywae ecnu rocynapcTBEHHBIM Cily)KallMid BilafieeT LEHHBIMH OymaramMu OpraHu3aluu, B
OTHOIIEHUH KOTOPOM OH OCYILECTBIISIET OTJENbHbIE (PYHKIIMU TOCYJaPCTBEHHOI'O YIIPABIECHUS, OH
00s13aH yBEJIOMUTH MPEACTaBUTENS] HAHUMATENS U HEMOCPEICTBEHHOT0 HayaJbHUKA O HAJMUYUU
JMYHON 3aMHTEPECOBAHHOCTHM B NMUCHbMEHHOW (opme, a Takke mepeiaTh LEHHble Oymaru B
JIOBEPUTEIILHOE YIIPABIICHUE.

HeobOxonnMo oTMeTHUTH, YTO CyIIeCTBYET NpoOjemMa BbIOOpa YyIpaBIsIOIIed OpraHu3aliy WiIn
JIOBEPUTENIBHOIO YIPABJISIOLIET0, KOTOPBIM T'OCYAApCTBEHHBIA CIIYKAIUHA MOXKET JTOBEPUTH
ylpaBieHHe NPUHAAIEKAIUMU eMy eHHbIMU Oymaramu. Kpome Toro, nepegaua 1ieHHbIX Oymar
B JIOBEpPUTENIbHOE YIpaBJICHHE HE O00s3aTeIbHO TMOBJIEYET HCKIIOYCHHE BO3HUKHOBEHUS
KOH(JIMKTa UHTEPECOB, TO €CTh, HE BCEr/a MOXKET OBITh NMPU3HAHA HCUYEPIbIBAIOIICH MEpoii, B
ATOM CBSI3M TOCYJApCTBEHHBIM CIYXAIlUM MOXKET ObITh MPUHATO JOOPOBOJBHOE pelieHue 00
OTUYKJCHUH LIEHHbIX OyMar.

B cnyudae ecian poACTBEHHHKHM TOCYIapCTBEHHOI'O CIYKallero BIaJCIOT LIEHHBIMU OymaraMu
OpTraHH3aIiH, B OTHOIIEHUH KOTOPOW OH OCYIIECTBISET OTACIbHbIE (DYHKIIMU TOCYIapCTBEHHOTO
YIPaBJICHUS, TOCYIapCTBEHHBIA CIYXKaIuii 00s3aH YBEJOMHTH MPEICTABUTENSI HAHUMATENS H
HEMOCPEJICTBEHHOTO HAaYallbHUKA O HAJTHYWH JTMYHOUN 3aNHTEPECOBAaHHOCTH B MMCbMEHHOH (hopMme.



[Tpu 3TOM B HENSIX yperyiIupoBaHUS KOHQIMKTa WHTEPECOB TOCYJAPCTBEHHOMY CIYXKaIEeMy
HEOOXOUMO PEKOMEHJIOBaTh POJCTBEHHUKAM IepelaTh IIeHHble OyMaru B JOBEpUTEIbHOE
yIpaBieHUE TUO00 PACCMOTPETh BOMPOC 00 MX OTUYKICHHH.

Jlo MpHUHSATHS TOCYIApPCTBEHHBIM CIIY)KAILMM MEp IO ypPeryJUpOBaHHIO KOH(IUKTAa WHTEPECOB
MIPEACTABUTEN0 HAHUMATENl PEKOMEHAYETCS OTCTPaHUTh TOCYJAapCTBEHHOTO CIY’Kallero OT
UCTIOJIHEHUS JIOJDKHOCTHBIX (CITyKEOHBIX) 0053aHHOCTEH B OTHOIICHUH OpPTraHU3aIlNH, [IEHHBIMU
OyMaramu KOTOpOIl BiIaJieeT rocyAapCTBEHHBIN CITyKalllui WIH €ro POJACTBEHHHUKH.

KommenTapmii

JlanHast cuTyanus B LEJIOM aHAJIOTUYHA PACCMOTPEHHBIM paHee IPUMEPAM C BBIITOJIHEHUEM MHOU
oraunBaeMoil paboTel. [Ipu 3TOM HEOOXOIUMO YYMTHIBATh, YTO B Cllydae, €CIIM BIAJCHUE
rOCYJapCTBEHHBIM CIIYXAIlUM MPUHOCAIIMMU J0XOJ LEHHBIMU OyMaramu, akUusiMH (IOJSIMU
y4acTHs B yCTaBHBIX KalHUTajax OpPraHU3allfil) MOKET NMPUBECTH K KOH(IIUKTY HHTEPECOB, OH
o0s3aH 1mepefaTh INpUHAIEKAIIME €My YKa3aHHble LIEHHble OymMaru B JIOBEpUTEIIBHOE
YIIPABJICHHE.

JIisi pOJICTBEHHUKOB TOCYAAPCTBEHHOTO CITY)KaIllero OTPaHMYCHUN Ha BIIJICHUE IECHHBIMU
Oymaramu He ycTaHOBJIeHO. TeM He MeHee, B)KHO MTOHUMAaTh, YTO HAJIMYKE B COOCTBEHHOCTH Y
POACTBECHHHUKOB I'OCYJAPCTBCHHOI'O CHIY>KAIICTO CHHBIX 6YMaF opraHusaln, Ha ACATCIIBHOCTD
KOTOPOH TOCYJAapCTBCHHBIM CIYXAIUH MOXET TOBJIHITh B XOJ€ HMCIOJHEHHUS OJHKHOCTHBIX
00s13aHHOCTEH, TaK)Ke BICUET KOHPIMKT HHTEPECOB.

[Tpu paccMOTpeHNHU AaHHOW CUTYallMd HEOOXOAUMO OTMETUTh, YTO OTCYTCTBYET KOJUIU3HSI HOPM
crareit 11 u 12.3 ®denepanbHoro 3akoHa Ne 273-®3. Crarbst 12.3 ycTaHaBiIMBaeT 00s13aHHOCTb
nepeaayy LEeHHBIX Oymar, akiuil (Jojei yyacTus, IaeB B YCTaBHBIX (CKJIAJ0YHBIX) KalMTantax
OpraHu3aIii) B JOBEPUTEIHHOE YIIPABIICHUE B IIEJISX MPEAOTBPAIICHUS KOH(INKTa HHTEPECOB, B
cJlydyae ecly BJIaZIeHHe STUMH LIEHHBIMH OyMaraMu MpUBOAMUT MM MOKET IPUBECTH K KOH(DIUKTY
MHTEPECOB. AHAJIOTUYHBIC TIOJI0KEHHUST YCTAHOBIICHBI B KAYECTBE 3AIPETOB JIJIsl TOCYJapCTBEHHBIX
CIyXallux B (enepaabHbIX 3aKOHAX, PEryIUPYIOUIMX MPOXOXKICHHWE Ppa3JIMYHBIX BHUJIOB
roCyIapCTBEHHON CITY>KOBI (11 TpaXkIaHCKOH CITyOBbI - 4acThb 2 ctaThi 17 @epepanbHOro 3aKkoHa
Ne 79-@3). Takue npeanucaHus SBISIOTCS OOLIMM JUIsI BCEX TOCYIApPCTBEHHBIX CIyXKallUuX
3aMpeToM, CBA3aHHBIM C TOCYAapCTBEHHOM CITy)OOH.

B 1o xe Bpems B cratbe 11 DenepanpHoro 3akoHa Ne 273-D3 npeaycMOTpeHBI MepbI IO
IPEJOTBPALICHUIO U YPETryJIMPOBAaHUIO KOH(IIMKTA HHTEPECOB, UTO B CBOIO OUEPE/Ib IPEATNoIaraet
NPUMEHEHHE W3JI0)KEHHBIX B HEW TOJIOKEHMHM NMPU HAIMYUM KOHKPETHON CHUTYyalluu, KOTOpas
HNPUBOAUT UIIM MOXKET NPUBECTH K KOH(IUKTY UHTepecoB. TakuM o0pazom, UCXO/s U3 aHAJIN3a
B3aMMOCBSI3aHHBIX TIOJIOKEHUW dYacted 2, 4 u 6 crarbu 11 BhIIIEyKa3aHHOTO 3aKOHA,
NpeIyCMOTPEHHas! 0053aHHOCTb TOCYIapCTBEHHOIO CIYXKAIIEro MepeaaTh MpUHaIeKale eMy
LIEHHbIEe OyMaru, akuu (01 y4acTus, Mau B YCTaBHBIX (CKJIQJOYHBIX ) KallUTajgax OpraHu3aini)
B JIOBEPUTEIILHOE YIIPaBIIEHUE ABISETCA MEPOM MPeOTBpAIEHUs U yperyIupoBaHus KOH(PIUKTA
MHTEPECOB B KOHKPETHOW CHUTYyallM, KOTJa TOCYJapCTBEHHOMY CIy’KallleMy CTalo M3BECTHO O
BO3MOYKHOCTH TAKOTO KOH(JIMKTA.

3.2. OnucaHue cUTyauuu

['ocymapcTBeHHBIH  Cly)KallMi ~ y4acTBYeT B OCYIIECTBICHHU  OTAEIbHBIX  (YHKLIUH
roCy/1apCTBEHHOTO YIIPABJICHUS B OTHOIIIEHNN OaHKOB U KPEAUTHBIX OpraHu3alnii, B KOTOPIX caM
rOCYIapCTBEHHBIN CIIyXaIllUi, €ro POJCTBEHHUKHU WM MHBIE JINLA, C KOTOPBIMU CBsI3aHa JINYHAs
3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO CIY’KaIlero, HMEIOT BKJIaAbl JUOO B3aWMHbIE
00s13aTeNIbCTBA, CBS3aHHBIE C OKa3aHMEM (MHAHCOBBIX YCIYT (KpeAUTHBIE O00s3aTeNbCTBa,
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OKa3aHHe OPOKEPCKUX YCIYT MO Y4acTUIO B OPraHM30BAHHBIX TOPrax Ha phIHKE HEHHBIX Oymar u
ap.).

Mepsbl npenoTBpamenusi ¥ yperyJiupoBaHust

['ocynapcTBeHHOMY ciy’KalleMy ClIeAyeT YBEIOMUTh O HaJIUYHMH JIMYHON 3aMHTEPECOBAHHOCTU
[IPEJICTAaBUTEII HAHUMATEIIs U HEeMOCPEICTBEHHOr0 HaYyalbHUKA B MUCbMEHHOM (opMme.

[TpencTaBuTENI0 HAHUMATENSI PEKOMEHAYETCS 10 IPUHSITHS TOCYAaPCTBEHHBIM CIYXAIlUM Mep
[0 YPeryJIMpPOBaHUIO KOH(IMKTa HWHTEPECOB OTCTPAHHUTh TOCYJAPCTBEHHOTO CIIY)Kallero OT
WCTIOJTHEHUS JOJDKHOCTHBIX (CITYKEeOHBIX) 00S3aHHOCTEH B OTHOIICHUU OAHKOB M KPEIUTHBIX
OpraHu3alii, B KOTOPhIX CaM rOCYAapCTBEHHBIN CITyKaIllUi, €0 pOJICTBEHHUKH WA UHBIE JIUIIA,
C KOTOpPBIMHU CBsI3aHa JIMYHAsl 3aWHTEPECOBAHHOCTh T'OCYIAPCTBEHHOTO CIYXKAIlero, UMEOT
BKJIQJIbI JINOO B3aUMHBIC 00513aTEIbCTBA, CBI3aHHBIC C OKa3aHHEeM (DMHAHCOBBIX yCIYT (KPEAUTHBIC
00s13aTeNbCTBA, OKa3aHUE OPOKEPCKUX YCIYT MO YYaCTHIO B OPraHU30BAaHHBIX TOPraX Ha PHIHKE
IIEHHBIX Oymar u ap.).

4. Kongpauxm unmepecos, céa3annulil ¢ noJiyueHuem no0apKoe u yciyz

4.1. Onucanne CUTYal UM

["ocynapcTBEHHBIH CllyKaluii, €ro poJICTBEHHUKU WM UHBIE JIULA, C KOTOPHIMU CBsI3aHa JINUHAs
3aMHTEPECOBAHHOCTh TI'OCYJApCTBEHHOI'O CIYXAaIEero, MOIy4aloT INOJapKU I HHble Ojara
(OecrutatHble YCIIyTH, CKUJKH, CCY/bl, OIIATY Pa3BICUEHUM, OTAbIXA, TPAHCIIOPTHBIX PACXOJI0B U
T.A.) OT (U3MYECKUX JIMI W/WIK OpraHu3aluid, B OTHOIIEHHMHM KOTOPHIX T'OCYAAapCTBEHHBIN
CITyXalllMi OCYIIECTBISIET WM paHee OCYLIECTBIUI OTAEIbHbIC (PYHKIMU TOCYAApCTBEHHOTO
yIpaBIEHUS.

Mepsb! IpeoTBpPAIeHHsI H YPeryJIHpPOBaHUsI

I'ocynapcTBEHHOMY Cily’KallleMy U €70 POJACTBEHHUKAM PEKOMEHAYETCS HE IPUHUMATH IOJAapKU
OT OpraHu3anuil, B OTHOIIEHNH KOTOPBIX TOCYAAPCTBEHHBIN CITYXKAIIUI OCYIIECTBIISIET NN paHEe
OCYILECTBIISUT OTAENbHbIE (DYHKIMH TOCYAAPCTBEHHOIO YIPABIEHHs, BHE 3aBUCHUMOCTH OT
CTOMMOCTH 3THX I10JIapKOB U ITOBOJOB JTapEHUSI.

[IpencraBuTento HaHUMaTens, B CIydae €CIM €My CTaJ0 H3BECTHO O MOJYy4EHHUHU
rOCYJapCTBEHHBIM CIIY)KaIllUM MOAApKa OT (U3NYECKUX JIMIl MM OpraHU3alMii, B OTHOLICHUU
KOTOPBIX T'OCYIAapCTBEHHBIN CIyXKalllui OCYIIECTBISET WM pPaHEe OCYILIECTBISI OTIEJIbHbIE
(GYHKLIMU TOCYyJapCTBEHHOI'O YIpaBJIEHUS, HEOOXOJUMO OLEHHTb, HACTOJBKO TOIYy4YEHHBIN
NOJAPOK CBSI3aH C UCIIOJIHEHUEM JOKHOCTHBIX 003aHHOCTEH.

Ecmu momapok cBsi3aH ¢ HMCHOJHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOIICHUU
FOCYI[apCTBeHHOFO CHY)KaHICFO JOJIKHBI 6BITI) HpI/IMeHeHBI MepI)I )II/ICIII/IHJ'II/IHapHOI\/JI
OTBETCTBCHHOCTH, YYHUTBHIBas XapakTep COBEPIIEHHOTO TOCYAapCTBEHHBIM  CIIY>KaIlUM
KOPPYNIMOHHOTO [pPaBOHAPYLIEHUs, €ro TsHKECTh, OOCTOATENbCTBA, MPH KOTOPBIX OHO
COBEpILIEHO, COOJIOJICHUE TOCYIAAPCTBCHHBIM CIYXAIllUM JPYTUX OrPAaHHUCHWH W 3amlpeToB,
TpeOoBaHUIl O MPEAOTBPAILIEHUU WIH 00 YperylIupoBaHUM KOH(INKTa HHTEPECOB U UCIIOIHEHNE
UM OO0S3aHHOCTEH, YCTAaHOBJCHHBIX B IENAX MPOTHBOJCHCTBUS KOPPYIIMH, a TaKKe
HpeJIHIeCTBYI-OHII/Ie pe?;y.]'H)TaTBI HCITIOJTHCHU A FOCY}IapCTBeHHBIM CJ'IY)KaH_[I/IM CBOUX TOJPKHOCTHBIX
00s3aHHOCTEMN.

Ecimu nmoaapoK HE CBA3aH C MCIOJIHCHHUEM HOJDKHOCTHBIX O65[38.HHOCTCI>1, TO TOCYJAAapCTBCHHOMY
ClIyKalleMy PCKOMEHAYCTCA YyKa3aTb Ha TO, YTO IMOJYYCHHE IMOAAPKOB OT 3aMHTCPECOBAHHBIX



(GU3NYECKUX JTUI] U OpraHU3aluii MOXKET HAaHECTH YPOH PEIyTallK TOCYIapCTBEHHOTIO OpraHa, u
MIO3TOMY SIBIIIETCS HEXKEIATEIbHBIM BHE 3aBUCUMOCTH OT II0BOJA JapECHMUS.

B cmywae ecnu nmpeacraBuTenb HaHMMarens obOnagaer uHGoOpManuded O OJy4YeHUU
POJCTBEHHUKAMHU TOCYAApCTBEHHOTO CIYXAaIero TMOAapKOB OT (U3MYECKUX JHMIl W/WIH
OpraHu3aluii, B OTHOILIEHUH KOTOPBIX FOCYJAapPCTBEHHBIN CIYXKallUi OCYIIECTBIIAET WM paHee
OCYILECTBIISUT OT/IENIbHBIE (DYHKIIMH TOCYJAPCTBEHHOTO YIPABJICHUS, PEKOMEHYETCS:

- yKa3aTh TOCYJapCTBEHHOMY CIIy)KalleMy, 9TO (DaKkT MOIYYCHHUS TOJAPKOB BIEYET KOHQIHKT
UHTEPECOB;

- IPEUIOKUTh BEPHYTh COOTBETCTBYIOIIUN ITOJAPOK I KOMIIEHCUPOBATH €r0 CTOUMOCTD;

- JI0 IPUHATHS TOCYIApCTBEHHBIM CIY)XKalIUM MEp MO YPETyJIUPOBAHHIO KOH(IMKTa HHTEPECOB
OTCTPAaHUTh T'OCYJApCTBEHHOI'O CIYXAILIEro OT HCIOJHEHUS JOJDKHOCTHBIX (CIIy’KEOHBIX)
00s13aHHOCTEHl B OTHOLICHWH (U3WYECKHUX JIMI[ M OpraHu3alMid, OT KOTOPHIX OBLI IMOJIyYeH
IIOIAPOK.

KommenTapmii

YcraHoBleH 3alpeT TroOCYAApCTBCHHBIM CIYyXallUM IOJY4aTb B CBA3U C HCIIOJIHCHUCM
JOJIXKHOCTHBIX 00s3aHHOCTCH BO3HAIrpaXxJacHusd OT (1)I/I3I/I‘~I€CKI/IX " IOPUINYCCKHUX JIUIIL.

Bwmecre ¢ Tem, mpoBepsiemasi OpraHu3anys Wi €€ MPeJCTaBUTEIN MOT'YT IONBITAThCS TOAAPUTH
roCyJapCTBEHHOMY CIyXalleMy [T0JIapOK B CBSI3U C OOIENPUHATHIM [TOBOJIOM, HAlIpUMeEp, B CBA3H
C IIPAa3JHOBAHUEM JHS POXKICHHS WJIM MHOTO MPa3IHUKA. B JaHHOW CHTyalluy MOJapOK HE MOXKET
OJIHO3HAYHO CUMUTATHCS MOJIyYEHHBIM B CBSI3U C UCIIOJIHEHHEM JIOJDKHOCTHBIX 00s3aHHOCTEH H,
CJIe/I0BATEJIHO, BOSHUKAET BO3MOXHOCTh OOOWTH 3aIlpeT, YCTAHOBJICHHBIN B 3aKOHOAATEIILCTBE.
Tem He MeHee, HEOOXOOUMO YYHMTHIBaTh, YTO IOJYYEHHE IOAapKa OT 3aMHTEPECOBAHHOM
OpraHu3alliil CTaBHT TOCYIAapPCTBEHHOTO CIYXAIlero B CHTYalUI0 KOH(DIUKTAa WHTEPECOB.
Ilonmy4eHnHas BBITOJA MOXKET HETaTUBHO IIOBJIMATHL HA MCIOJHEHHE UM JOJDKHOCTHBIX
00s3aHHOCTEN U OOBEKTUBHOCTH NMPUHUMaeMbIX pemieHuii. Kpome toro, Takue neicTBUS MOTYT
BbI3BaThb Yy TIpaxJaH OOOCHOBAHHbIE COMHEHHUS B OECHPUCTPACTHOCTH TOCYJapCTBEHHOI'O
CJIy’Kalllero M, TeM CaMbIM, MOTYT HAaHECTH YIIepO pemyTalMM TOoCylapCTBEHHOIO OpraHa u
rOCyJapCTBEHHOH CITyK0€ B IIEJIOM.

To e camoe OTHOCHTCS M K MOJapKaMm, IOJIydaeMbIM OT 3aWHTEPECOBAHHOW OpraHU3alluu
POJICTBEHHUKAaMU TOCYAApCTBEHHOIO ciykauiero. JlelcTByromiee 3aKOHOJNATENBCTBO HE
YCTaHaBJIMBAET HUKAKUX OTPaHUYEHUMN Ha MOJy4YeHHE MOJAapKOB U MHBIX OJiar poJCTBEHHUKAMU
rOCyJapCTBEHHBIX CiyXalmx. HecmMoTpst Ha 3To, cieqyeT Y4YMThIBaTh, YTO B OOJBIIMHCTBE
Clly4aeB IOJ00HBIE MOJApKH BbI3BaHbI JKEJTaHUEM OOOWTH CYIIECTBYIOLIUE HOPMATHBHBIE
OTrpaHUYEHUS U MOBIUATH HA JEHCTBUS U PEIIEHUS TOCYIapCTBEHHOIO CIIYXKAILEro.

4.2. Onucanne CUTyaluH

FOCYHapCTBCHHBIﬁ cnyxcanmﬁ OCYHICCTBIIACT OTACIIBHBIC (I)YHKI_[I/II/I rocyaapCTBCHHOTO
YIpaBJICHHUA B OTHOIICHHUHN CbI/ISI/I'-IeCKI/IX JINL WA opraHmaum‘/'I, KOTOPBIC MPEAOCTABIAIN WA
NpeaoCTaBJIAOT YCIYyrd, B TOM YHCJIC IUIAaTHBIC, TOCYHAapCTBCHHOMY ClyXalleMy, C€ro
POACTBCHHUKaAM HWJIM HWHBIM JIMOaM, C KOTOPLIMH CBsf3aHa JIMYHAA 3aWHTCPECOBAHHOCTDH
TOCYAapCTBCHHOI'O CIIYXKAIICTO.



Mepbl IpeIoTBpalIeHUsI U YPEryJupOBaHusI

['ocynapcTBeHHOMY  Cily)KallleMy CJeAyeT YBEIOMHTb NpPEICTaBUTENs HaHUMATENs U
HETMOCPEICTBEHHOTO HAaYalIbHUKA B TUCHbMEHHOH (hOpME 0 HATMYUY JTHYHON 3aNHTEPECOBAaHHOCTH,

HpeI[CTaBI/ITeJIIO HaHUMAaTCIIsA CJIeayeT OLICHUTBD, I[CﬁCTBHTGJIbHO JIn OTHOILICHUA
rOCyIapCTBEHHOI'O CIYXAIIEero ¢ yKa3aHHBIMHU (PU3UUYECKUMHU JUIIAMH U OPTaHU3aLUSIMU MOTYT
IMPUBCCTH K HeO6'beKTI/IBHOMy HUCIIOJIHCHUIO UM JOJDKHOCTHBIX 06$I3aHHOCT€I>'I. Ecan BCPOATHOCTH
BO3HUKHOBEHHUS KOH(IIMKTa UHTEPECOB BHICOKA, PEKOMEHAYETCSI OTCTPAaHUTh I'OCYIapCTBEHHOTO
CIIY)KaIllero OT WCIOJTHEHHSI JOJDKHOCTHBIX (CIIyKeOHBIX) OO0S3aHHOCTEH B OTHOIICHUU
(bu3NYECKUX JHI] WA OPTaHU3aIMMi, KOTOPbIE MPEAOCTABIISIIN WU PEAOCTABIISIIOT YCIYTH, B TOM
YHUCJIE€ IJIATHBIE, TOCYJApCTBEHHOMY CIY)KallleMy, €ro POJICTBEHHHKaM WJIM WHBIM JIMLAaM, C
KOTOPBIMHU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh IOCYAAPCTBEHHOTO CITY>KaIIero.

4.3. Onucanue CUTyaluH
rOCYI[apCTBeHHHﬁ cnyxcamnﬁ MOJIy4acT MoAgapKu OT CBOCT0 HEMOCPCACTBCHHOI'O IIOAYNHCHHOTO.
MepbI npeIoTBpaIleHUs M YPeryJIMPOBaHUS

['ocynapcTBeHHOMY Ciy>KalleMy PeKOMEHyeTCsl He MPUHUMATh MOJapKH OT HEOCPEICTBEHHBIX
MOTYMHEHHBIX BHE 3aBUCHMOCTH OT UX CTOMMOCTH U 1MOBO/Ia JapeHusi. OcCOOEHHO CTPOro ClIeyeT
MOJIXOUTh K MOJYYEHHUIO PETYJISPHBIX MOJAAPKOB OT OJIHOTO JAapUTEIIs.

[IpencraBuTento HaHMMATENs, KOTOPOMY CTaJ0 M3BECTHO O IIOJYYEHUU TIOCYIapCTBEHHBIM
CIIy’KallliM [TOIAPKOB OT HEMOCPEICTBEHHBIX ITOIUMHEHHBIX, CJIEYET yKa3aTb FOCY1apCTBEHHOMY
CIIy’KallleMy Ha TO, YTO IOJOOHBIN [T0AAPOK MOXKET pacCMaTpUBATHCS KaK MOIYYEHHbIN B CBSI3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX 00513aHHOCTEH, B CBSI3U C YeM MOA00HAs IPAKTHKA MOXKET MOBJICYb
KOH(IJIMKT HMHTEPECOB, a TaKXKE PEKOMEHIOBAaTh TOCYIAapCTBEHHOMY CIIy)KalleMy BEpHYTh
HOJIYYEHHBIH MOJAPOK AAPUTENIO B LENAX NPEIOTBPAILEHUS] KOH(IMKTa HHTEPECOB.

5. Koughnuxm unmepecos, CceA3AHHBLL ¢ UMYULECHIBEHHBIMU  00A3AMENbCMEAMU U CYOeOHBIMU
pazoupamenvcmeamu

5.1. Onucanune cuTyanuu

['ocynapcTBeHHBIN  CIy)KalllMif ~ ydacTBYeT B  OCYIIECTBIECHUM  OTAENIbHBIX  (QYHKIUN
FOCYJapCTBEHHOTO  YIpPAaBJICHUSA B OTHOLIEHUWM OpraHu3alud, Iepel KOTOpOH  caM
rOCyIapCTBEHHBIN CIIY)KaIllMK W/UIIK €r0 pOJICTBEHHUKH UMEIOT UMYIIIECTBEHHbIE 0053aTeIbCTBA.

Mepsb! NpeaoTBpaIeHHsI H YPeryJIMpOBaHUsI

B orom cimydae rocygapCTBEHHOMY CIyXalleMy W €ro pOACTBEHHHKaM pPEKOMEHIYETCs
YperyanupoBaTh HMMEIOIUECS WMYIECTBEHHBIE 0053aTelIbCTBa (BBIJIATUTH JOJT, PAaCTOPTHYTH
JIOTOBOp apeHAbl U T.1.). [Ipu HEBO3MOXKHOCTH CHENaTh 3TO, TOCYJAPCTBEHHOMY CIyKalleMy
CIEAYET YBEIOMUTH MPEICTABUTEII HAHUMATENSA U HEMOCPEICTBEHHOTO HAYaJIbHUKA O HAJIMYUU
JTUYHOM 3aMHTEPECOBAHHOCTH B MUCHbMEHHOM (hopMme.

[IpencraBuTento HaHUMAaTells pPEKOMEHIyeTcs 0 KpailHell Mepe 10 yperyliupoBaHHS
UMYIIECTBEHHOTO 0053aTeNbCcTBa OTCTPAHUTH T'OCYJAPCTBEHHOTO CIIY)KAIEro OT MCIOJIHEHUs
JOJIKHOCTHBIX (CITy’K€OHBIX) OOS3aHHOCTEM B OTHOIIEHHWU OpraHU3aliH, Mepea KOTOpOoH cam
rOCYIapCTBEHHBIN CIIyXaIllUi, €ro POJCTBEHHUKHU WM MHBIE JINLA, C KOTOPBIMU CBsI3aHa JINYHAs
3aMHTEPECOBAHHOCTh IOCYIaPCTBEHHOIO CIIYKaIlEro, MMEIOT UMYIIIECTBEHHBIE 005I3aTEIbCTBA.



5.2. OnucaHue CUTyaluu

['ocymapcTBeHHBIM — CIy)KallMd ~ y4acTBYET B OCYIICCTBICHHH  OTJEIBHBIX  (YHKIIUN
TOCYAAapCTBCHHOI'O YIIPABJICHHWA B OTHOIICHHWH KPCAUTOPOB OpraHU3alivv, BJIAACIbIAMHU WA
pabOTHUKAMU KOTOPBIX SIBJISIFOTCS] POJICTBEHHUKH T'OCYIapPCTBEHHOTO CITYXKAIIIETO.

Mepsb! mpeaoTBpamenusi ¥ yperyJiupoBaHusi

FOCYI[apCTBCHHOMy ClyXKameMy CI€aAyeT YBCAOMUTb IPEACTABUTEIIA HaHUMATCIIA U
HCMMOCPCACTBCHHOI'O HAYaJIbHUKA O HAJIMYHUHN JINIHOH 3aUHTCPCCOBAHHOCTHU B MMMChbMEHHOM (1)0pMe.

[IpencraBuTeN0 HaHUMATENSI PEKOMEHAYETCSI OTCTPAHUTh T'OCYAAPCTBEHHOI'O CIIY)KalIero OT
UCIIOJTHEHUSI  JTOJDKHOCTHBIX  (CIyXEeOHbIX) OOS3aHHOCTE B  OTHOIICHHWU KPEIUTOPOB
OpraHu3aliy, BIAJIETbIAMUA WM COTPYIHUKAMU KOTOPBIX SIBJISIOTCA  POJICTBEHHUKHU
rOCyIapCTBEHHOIO  CIY)KAlllero WJIM HWHbIe JIMIA, C KOTOPhIMH CBf3aHa  JIM4YHAs
3aMHTEPECOBAHHOCTD I'OCYAAPCTBEHHOT'O CITYKAIIETO.

5.3. Onucanmne cuTyanuu

['ocymapcTBeHHBIN — CITy’Kallllii  y9acTBYeT B OCYIICCTBICHUM  OTACIBHBIX  (DYHKIUH
rOCYJapCTBEHHOTO YIPABJIEHUS B OTHOILICHWHM OpraHU3alid, KOTOpas UMEET MMYIIECTBEHHbIE
00s13aTeILCTBA TIEPE/] TOCYAAPCTBEHHBIM CITYKAIIIUM, €r0 POJACTBEHHUKAMU, I UHBIMU JINLIAMH,
C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh IOCYJAPCTBEHHOTO CITYKAIETO.

Mepnbl npe10TBpPaleHUs M YPeryJIupoBaHUsA

FOCYI[apCTBeHHOMy cirykameMy  ClIeayert yBCAOMUTH  IIPEACTABUTCIIA  HAHUMATCI U
HCIMMOCPCACTBCHHOI'O HA4YaJIbHUKA B MMMCHbMEHHOM (1)OpM€ 0 HaJIUYHMHU JTUIHOM 3aUHTCPCCOBAHHOCTHU.

[IpeacraBuTento HaHUMATENs PEKOMEHAYETCS 10 KpalHed Mepe H0 YyperyjaupoBaHUs
UMYIIECTBEHHOTO 0053aTeIbCTBA OTCTPAHUTH T'OCYAAPCTBEHHOTO CIY)KAIEro OT WCHOJHEHUS
JIOJDKHOCTHBIX  (CITY’)KEOHBIX) O0OSI3aHHOCTEH B OTHOIICHWM OPTaHU3AIMH, KOTOpas HMeEEeT
UMYIIECTBEHHBIE 0053aTeNbCTBA MIEPE]] TOCYJAPCTBEHHBIM CIYXKAIllUM, €T0 POJCTBEHHUKAMU HITH
WHBIMU JIUI[AMH, C KOTOPBIMH CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYJApPCTBEHHOTO
CITy’Kallero.

5.4. Onucanue cuTyauuu

I'ocynapcTBEeHHBIN CITyKalllUi, €r0 pOACTBEHHUKH WJIM UHBIE JIMIA, C KOTOPBIMU CBsI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh I'OCYIapCTBEHHOIO CIIY>KAILEr0, Y4aCTBYIOT B JIEN€, PACCMAaTPUBAEMOM B
cyneOHOM pa3dupaTenbCcTBe ¢ (PU3MUECKUMHU JIMIIAMU U OPTaHU3ALUSMH, B OTHOIIEHUH KOTOPBIX
TrOCY/IapCTBEHHBIH  CIY>KaIlllMi  OCYLIECTBIISIET OTAENbHbIE (QYHKIUH TOCYJapCTBEHHOIO
YIIPABJICHHUS.

Mepsb! mpeaoTBpameHusi ¥ yperyJInpoBaHust

FOCY,Z[apCTBCHHOMy crykameMy  CIeaAyeT yBCAOMUTH IPEACTABUTCIIA HAHUMATCIIL U
HEMMOCPCACTBCHHOI'O HA4YaJIbHUKA B MMMCHbMEHHOM q)opMe 0 HaJTUYMU JTHIHOM 3aNHTCPCCOBAHHOCTH.

[TpencraBuTento HaHMMATENs PEKOMEHIYETCSl OTCTPAHUTh TOCYIApPCTBEHHOIO CIIY’KAIllero OT
WCIIOJTHEHUS] JIOJUKHOCTHBIX (CIIy’K€OHBIX) OOS3aHHOCTEH B OTHOIIEHUH (DU3MYECKHUX JUI[ U
OpraHu3alyii, KOTOpbIE HAXOJATCS B CTAJUM CYIeOHOTO pa3OUpaTeNbCTBa C rOCYIapCTBEHHBIM
CIIy)KallluM, €ro pOJCTBEHHHMKAMU WJIM HWHBIMU JIMIIAMHU, C KOTOPHIMH CBsI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD F'OCYAAPCTBEHHOT'O CITYKAIIETO.



6. Kongpnuxm unmepecos, ceéazannwlit ¢ e3aumooeiicmeuem ¢ 6blUM padomooamenem u mpyooycmpoiicmeom
nocjue y8onbHeHUsA ¢ 20Cy0apcmeeHHoll CITy>X0bl

6.1. Onucanne cUTyanuu

['ocymapcTBeHHBIN  CIyKalllMif ~ y4acTBYeT B  OCYIIECTBICHUM  OTAENbHBIX  (QYHKIUI
rOCYJapCTBEHHOTO YINPAaBJIEHUSI B OTHOIICHUH OpPraHU3allid, BIAJENIbIIEM, PYKOBOAUTEIIEM WU
pabOTHUKOM KOTOPOH OH SIBJISUICS JIO MTOCTYIUICHUS Ha TOCYIaPCTBEHHYIO CITYkOYy.

Mepsbl peaoTBpamenusi ¥ yperyJIupoBaHusi

['ocymapcTBeHHOMY — ClyKalleMy B cily4ae IIOpYy4YEHHS €My OTHEeNbHBIX  (YHKIUI
rOCYJapCTBEHHOTO YINPAaBJICHUSI B OTHOIICHUH OpPraHU3allid, BIIAJCNIbIIEM, PYKOBOAUTEIIEM WU
pabOTHUKOM KOTOPOM OH SIBJIISICS JO TMOCTYIUIGHHS Ha TOCYJAapCTBEHHYIO CIYyXOYy,
PEKOMEHIyeTCsl YBEIOMUTDH IMPEJCTABUTENST HAaHUMATENSl M HEMOCPEACTBEHHOIO HadaJlbHUKA B
nucbMeHHOU (opme o (akTe mpeapiayiel padboThl B TaHHOM OpPraHu3aldyd U O BO3MOXKHOCTH
BO3HUKHOBEHUS KOHQIMKTHOW CUTYaIUH.

[IpencraBuTet0 HAaHUMATENsT PEKOMEHAYETCS OICHUTh, MOTYT JIM B3aWMOOTHOIICHUS
TOCYJApCTBEHHOTO CJIyXamero ¢ ObIBIIUM paboToAaTeNIeM IMOBJIMATh Ha OOBEKTUBHOE
UCTIOJIHEHUE JIOJDKHOCTHBIX OOS3aHHOCTEW M TOBJIEYh KOH(IUKT WHTepecoB. B cimyuae ecnm
CyIIeCTBYET OOJbIlasi BEPOSTHOCTh BO3HUKHOBCHHS KOH()IMKTa WHTEPECOB, MPEIACTABUTEIIO
HAaHUMATENI PEKOMEHIYeTCsS OTCTPAHHUTH TOCYIApPCTBEHHOI'O CIIYXKAIIEro OT WCIHOJHEHUS
JOJKHOCTHBIX (CITy>KEOHBIX) 00s13aHHOCTEH B OTHOILIEHUH OBIBIIETO paboTOAATENs.

KommenTapmii

["ocyaapcTBEeHHBIH CiyKaliuii, IOCTYNUBUIMNA Ha TOCYAAPCTBEHHYIO CIIY>K0Y B rOCy1apCTBEHHBIH
OpraH U3 OpraHu3alMy YaCTHOI'O CEKTOPa, MOKET COXPAHUTh JPYKECKUE OTHOILEHUS CO CBOUMU
OBIBIIMMHU KOJUIETAMHM M CHUMIATHUIO K 3TOH OpraHu3anuu B LeiaoM. Bo3mokHa u oOpatHas
CUTYyalus, IPU KOTOPOI roCy1apCTBEHHBIN CIYKalUi [10 TEM UM UHBIM IIPUYHNHAM HUCIIBITHIBAET
HEMpUA3Hb K ObIBIIEMY pabOTOIaTEITIO.

n APYKECKOC, 151 Bpa)I(I[e6HOC OTHOIICHHUEC K HpOBCpHeMOﬁ opraHusanyu  MOryT
BOCIIPECIIATCTBOBATH 00B CKTUBHOMY HNCITOJTHCHHUIO TroCyaapCTBECHHBIM ClIyKallium €ro
JOJKHOCTHBIX 00513aHHOCTEH.

[Ipu sTOM HEOOXOAMMO OTMETUTh, YTO HATUYHE CUMIIATUU WA AHTUMNATHH K OBIBIIEMY
paboTofaTeNnt0 B COOTBETCTBUU C JCHCTBYIOIIMM 3aKOHOJATENHCTBOM HE MOXKET CUHMTATHCS
JMYHOM 3aMHTEPECOBAHHOCTBHIO, T.K. HE BJIEUET BO3MOXHOCTH IIOJYYECHHUS JOXOIOB JJIsSt
TOCYIApCTBEHHOI'0  CIY’KAILlET0, WIEHOB €ro CeMbUM WM OpraHu3aluuid, C KOTOPBIMH
TOCYJaPCTBEHHBIN CIy)KaIllUi CBs3aH (PMHAHCOBBIMU WJIM UHBIMU 00513aTE€TLCTBAMH.

Tem He MeHee, clelyeT yUUThIBaTb, YTO B COOTBETCTBUM C IYHKTOM 5 yactu 1 cratbu 18
OenepanbHoro 3akoHa Ne 79-D3 rpaxaaHcKHil ciayxamuii o0s3aH He coBepLIaTh JEHCTBHA,
CBSA3aHHbIE C BIMSHUEM KaKUX-JIHOO JIMYHBIX, HMYIIECTBEHHBIX (()MHAHCOBBIX) U HHBIX
HMHTEPECOB, NMPEMATCTBYIOMUX JOOPOCOBECTHOMY HCIIOJHEHHUIO TOHKHOCTHBIX 0053aHHOCTEH.

6.2. Onucanue CUTyal UM

['ocynapcTBEHHBIN CIy)KallUil BEAET IEPETOBOPHI O TPYAOYCTPOMCTBE IIOCIIE YBOJBHEHUS C
roCy/1apCTBEHHOU CIy»Obl Ha paboTy B OpraHU3alMI0, B OTHOIIEHUH KOTOPON OH OCYIIECTBIISIET
OTJeNbHbIEe (PYHKLIUHU TOCYIaPCTBEHHOTO YIIPABICHHUS.



Mepbl IpeIoTBpalIeHUsI U YPEryJupOBaHusI

['ocynapcTBeHHOMY CiTyXallleMy PEKOMEHIYETCsl BO3JIEP’KUBATHCA OT BEACHMS MEPETOBOPOB O
HOCJIEAYIOLIEM TPYAOYCTPOUCTBE ¢ OpraHU3alUsIMHU, B OTHOIIEHUH KOTOPBIX OH OCYILECTBISAET
OTJIebHbIE (DYHKIIMHM TOCYIapCTBEHHOIrO ympanieHus. [Ipy MOCTYIUIEHHH COOTBETCTBYIOIIUX
IPEJIOKEHUI OT IPOBEPSIEMON OpraHU3allii rOCYAApPCTBEHHOMY CIYXKallleMy PEKOMEHAYETCS
OTKa3aThCs OT UX 00CYKJIEHHUS O MOMEHTA YBOJIBLHEHUS C TOCYaPCTBEHHON CITYKOBI.

B cnywae ecnm ykasaHHBIE NEPEroBOpPbl O IMOCIEAYIONIEM TPYAOYCTPOMCTBE HAYalUCh,
rOCYJapCTBEHHOMY  CIy)KallleMy CJIeAyeT yBEAOMHTH TPEJICTABUTENsE HAaHUMATENIsd U
HEMOCPEJICTBEHHOT 0 HaYallbHUKA B TUCbMEHHON (hOpME O HATMUMU JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTeN0 HaHUMATENSI PEKOMEHAYETCSI OTCTPAHUTh T'OCYJApPCTBEHHOI'O CIIY)KalLIEro OT
MCIIOJTHEHUS JOJKHOCTHBIX (CTyKeOHbIX) 003aHHOCTEH B OTHOIICHUH OPraHU3alUH, C KOTOPOi
OH BEZIET IIEPErOBOPHI O TPYAOYCTPOICTBE MOCIIE YBOIBHEHUS C TOCYJapPCTBEHHOM CITYXKOBI.

C TpynoycTpOHMCTBOM OBIBUIMX TOCYAAPCTBEHHBIX CIYyXallMX TaKK€ CBA3aH ILEJbI pax
CUTyalluif, KOTOpbIE MOTYT TMOBJI€Yb KOH(MIMKT HHTEPECOB U HAHECTH YHIEpO permyTaiuu
rOCyJapCTBEHHOTO OPTaHa, HO IIPH TOM HE MOTYT OBITh B HEOOXOAMMOI CTETICHH YPETyJINPOBaHbI
B paMKax JEHUCTBYIOLIEr0 3aKOHOAATENIbCTBA, HAIIPUMED:

- OBIBIIMH TroCyIapCTBEHHBINH CIy)XallMi MHOCTyHmaeT Ha paboTy B YacTHYIO OpIaHU3aLUIO,
PEryJsipHO B3aUMOJIEHCTBYIOIIYIO C TOCY/IapCTBEHHBIM OPraHOM, B KOTOPOM I'OCYAapCTBEHHBIN
CILy’Kalllui paHee 3aMeliall J0KHOCTb;

- OBIBUIMI TOCYJIapCTBEHHBIN CIyXallluii cO3/1aeT COOCTBEHHYIO OpraHU3alUIo, CYLLECTBEHHOU
YacThIO JIEATENBHOCTH KOTOPOM SBJISETCS B3aUMOJEHCTBUE C IOCYJApCTBEHHBIM OpPraHOM, B
KOTOPOM I'OCYAapCTBEHHBIN CIIY KAIUN PaHEe 3aMelIall JOJKHOCTD;

- TOCYJIApCTBEHHBIN ClyXallluid NpPOJABUIaeT OMNPECIIEHHbIE IPOEKThl C TEM, YTOOBI MOCHE
YBOJIBHEHUS C TOCYIapCTBEHHOMN CITY>KOBbI 3aHUMATBLCS X pean3anueil.

7. Cumyauuu, C6A3AHHblIE C AGHbBIM HaApYUIeHUeEM zocydapcmsennblm cayrcauium YyCmano6J/1eHHbLX 3anpenos

7.1. Onucanne CUTYal UM

['ocymapCTBeHHBINH ciyXaluil ModydaeT Harpajbl, MOYETHblE M CIelUalbHbIe 3BaHUA (3a
UCKJIIOYEHHEM HAYYHbIX) OT MHOCTPAaHHBIX TOCYIapCTB, MEKIYHAPOIHBIX OpraHU3aluil, a TaKKe
MNOJUTUYECKUX MAPTUH, IPYTUX OOIIECTBEHHBIX 00bEAMHEHUH U PETUTHO3HBIX 00bETUHEHUH.

Mepbl NpeaoTBpaAlllCHUSA U YPEryJIupoBaHusA

B cootBerctBuu ¢ myHktoM 11 yactu 1 crateu 17 @eaepanbHoro 3akoHa Ne 79-D3 rpaxkiaHcCKOMY
Cly’)KallleMy —3afpellaercss NpUHUMaTh ©0€3 MHCbMEHHOTO pa3pelleHusl MpeAcTaBUTENs
HAaHUMATeNs Harpajabl, IOYETHblE U CHElHaJbHble 3BaHMS HHOCTPAHHBIX TOCYAApCTB,
MEXYHApOAHBIX OpraHU3alMif, a TaKkKe NOJIUTUYECKUX TMapTUH, JAPYTHX OOIIECTBEHHBIX
00BEIMHEHUN U PEJIUTHO3HBIX OOBEIMHEHM, €CIIU B €ro JOHKHOCTHBIE OOS3aHHOCTH BXOJUT
B3aMMOJICICTBHE C yKa3aHHBIMHM OpraHU3alUsIMU U 00bEeTUHEHUSIMHU.

[TpencraBuTef0  HaHWUMATENls TPH  TPHHATAW  PEIICHWS O  TPEJOCTABICHUU WU
HENPEOCTABIICHUH Pa3pelIeHHs] pEKOMEHAYETCS YISIUTh 0C0O00€ BHUMAHHE OCHOBAHHIO H IIETTU
HarpakJIeHWs, a TakKKe TOMY, HACKOJIBKO TOJMyYeHHE TPaXJTAHCKHM CITY)KAlTUM Harpajpl,
MOYETHOTO U CHENHMATBLHOTO 3BaHHUS MOXET MOPOJUTh COMHEHHE B €ro OECIPUCTPACTHOCTU U
00BEKTUBHOCTH.



7.2. OnucaHue CUTyaluu

l'ocymapcTBeHHBIN. Cly)alMidi B XOJI€ MPOBEACHHUS KOHTPOJBbHO-HAA30PHBIX MEPONPHUATHI
OOHapyXMBaeT HApYyIICHUs 3aKOHOAATEIbCTBA. [ OCYAapCTBEHHBIM CIyXallUuil PEKOMEHAYET
OpraHu3aluu sl YCTPAHEHUS! HAPYIIEHHUI BOCIIOJIb30BaThCS YCIyTaMU KOHKPETHOW KOMITAHUH,
BIA/IEIbIAMH, PYKOBOAUTENSAMU WJIH COTPYJHUKAMU KOTOPOW SIBISIOTCA POJCTBEHHUKHU
FOCYJapCTBEHHOIO  CIIYXallero WIM HHbIE JHMIA, C KOTOPbIMM  CBSI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTH I'OCYJaPCTBEHHOIO CIIYKAIIETO.

Mepbl npeIoTBpPaILeHHsI H YPeryIHpOBaHHUsI

I'ocynapcTBeHHOMY CilyKallleMy P BBISBJICHUU B XOJ€ KOHTPOJIbHO-HAA30PHBIX MEPOIPUATHN
HapyLICHUH 3aKOHOJATEIIbCTBA PEKOMEHAYETCSl BO3JAEPIKATHCS OT JAa4d COBETOB OTHOCHUTEIBHO
TOT0, KaKe€ OpPraHU3alMy MOTYT ObITh IPUBJICUEHBI JJIS1 YCTPAHEHUS ATUX HAPYIICHUH.

KommenTapuii

JlanHast cutyanus B LI€JIOM aHAJIOIMYHA CUTYallUH, PacCMOTpeHHOH B myHkre 2.2 [lpu 3ToMm
"coBeTbl", MPENOCTABIIAEMbIE TOCYJAPCTBEHHBIM CIIY)KAIUM IIPOBEPSIEMBIM OpraHU3aLUsM,
MOTYT OBITh TIO-pa3HOMY O(OPMIICHBI: OHH MOTYT IPEIOCTaBIAThECSA B YCTHOH (opme, B hopme
IIMCEM, IIEPEYHU  PEKOMEHJYEMBIX  OpraHu3aluii MOIyT  pa3MellaTbCsi Ha  calTe
COOTBETCTBYIOLIETO ITOCYJAPCTBEHHOTO OpraHa u T.JA. B o0oM ciydae, eciay rocy1apCTBEHHBIN
Cy)Kalllud He MNpoCcTO HMH(OPMUPYET NPOBEPSEMYI0 OpraHM3alri0 000 BCeX KOMIIAHUSX,
IIPEIOCTABIISAIONIMX B JAHHOM PEruOHE YCIyrd, HEOOXOOUMbIE JUIsl YCTPAHEHUs BBISABIICHHBIX
HapyLICHUH, a BbIIEISET KaKue-TO KOHKPETHbIE OpraHu3alluy, MOA0OHOE MOBEACHUE SBIISACTCS
HapyIlIEHHEM U MOAJEKHUT PACCMOTPEHMIO Ha 3acelaHuu KoMmuccuu. HecmoTpst Ha TO, 4TO
PEKOMEH/IALMU TOCYJapCTBEHHOI'O CIIY)Kalllero MOT'YT ObIThb OOYCJOBJEHBI HE KOPBICTHBIMU
COOOpaKeHHSIMH, a CTPEMIICHHEM 00eCTIeYNTh KaUeCTBEHHOE yCTpaHEeHNe HapyIICHNUH, T0I00HBIE
COBETHI 00€CIIeYNBaIOT BO3MOKHOCTD IOJIy4Y€HHS JJOXOJI0B POJICTBEHHUKAMHU IOCYIapCTBEHHOIO
CIy)Kalllero WJIM MHBIMU CBSI3aHHBIMM C HHMM JIMIIAMHM U, CJEI0BaTENIbHO, MPHUBOJIAT K
BO3HHUKHOBEHUIO JIMYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyaluu

['ocynapCTBEHHBINH Ciy)KallUil BBIIOJHSIET HHYIO OIUIauMBaeMyl0 paboTy B OpraHuzalusx,
(uHaAHCUPYEMBIX MHOCTPAHHBIMH FOCYAapCTBAMHU.

Mepsb! npeaoTBpaIeHHs U YPeryJIupOBaHUsI

B cootBerctBuu ¢ mynkroMm 17 wactu 1 crareu 17 @enepanbroro 3akona Ne 79-03 rpaxaaHCKOMY
CIy)XallleMy 3ampeniaercsi 3aHuMaThcsl 0e3 MHUCbMEHHOTO pa3pelieHHs] MpeacTaBUTENs
HAaHUMATEJIs OTJIAYMBAEMOM JeATEeIbHOCTHIO, PUHAHCUPYEMON HCKITIOYUTENIBHO 32 CUET CPEACTB
MHOCTPAHHBIX TOCYJApPCTB, MEXIYHApPOJIHBIX W HWHOCTPAHHBIX OpraHu3alui, HHOCTPAHHBIX
rpakJaH v JuI] 0e3 TpaxaaHCTBa, €CJIM MHOE HE MPEIYCMOTPEHO MEXIYHAPOJAHBIM JOTOBOPOM
Poccuiickoit @eaepanuu uim poCCURCKUM 3aKOHOATEIIbCTBOM.

[IpencraBuTento  HaHUMATENs]T TPU  [PUHATHM  PELIEHUST O  MPENOCTABICHUU WU
HENpPEeIOCTAaBIEHUN YKa3aHHOTO Pa3pelIeHUs] pEeKOMEHAYETCs YAIUTh 0c000€ BHUMAaHHE TOMY,
HACKOJIBKO BBITIOJTHEHHE TPAXKIAHCKUM CIYXKAIlUM HMHOW OIJIauMBaeMoOd padOThl MOKET
MOPOJUTH COMHEHHE B €r0 OECIIPUCTPACTHOCTH M OOBEKTUBHOCTH, a TAKXKe "BBIACHUTH', KaKyIO
UMEHHO paboTy OH TaM BBITIOIHSET.



7.4. OnucaHue CUTyaluu

['ocynapcTBeHHBIN CIyKaluil MCMONIb3yeT MH(GOPMAIUIO, TOJYYEHHYIO B XOJ€ HCIOJHEHUS
CIIy’)K€OHBIX O00S3aHHOCTEHl M BPEMEHHO HEIOCTYIHYIO IIHUPOKOH OOIIECTBEHHOCTH, IS
MOJIy4YeHUs! KOHKYPEHTHBIX PEUMYILECTB IPU COBEPLUICHUH KOMMEPUYECKUX OMepaIiii.

Mepsb! mpeaoTBpamenusi ¥ yperyJiupoBaHusi

['ocymapcTBeHHOMY Clly’KallleMy 3allpellaeTcsl pasrilalarb WIM HCIOJIb30BaTh B IIENAX, HE
CBSI3aHHBIX C TOCYJNApCTBEHHOW CIIy)KOOH, CBEICHHS, OTHECEHHbIE B COOTBETCTBUU C
(denepanbHbIM 3aKOHOM K CBEIEHHMSAM KOH(DUICHLMAIBHOTO XapakTepa, WM CIyKEOHYIO
UH(OPMALIKIO, CTaBUINE €EMY U3BECTHBIMH B CBSI3U C UCIIOJHEHUEM JIOJKHOCTHBIX 0053aHHOCTEH.
VKka3zaHHBIN 3aIpeT pacIpOCTPAHSETCS B TOM YMCJIE U HA UCIOJIb30BaHUE HEKOH(HUIEHIMATILHON
uH(pOpPMAaLIUHU, KOTOpast JTUIIb BPEMEHHO HEJIOCTYITHA IUPOKOH 00IIIECTBEHHOCTH.

B cBsA31 ¢ 3TUM rocy1apCTBEHHOMY CIIy’KallleMy CIEAYeT BO3JEPKUBAThCS OT UCIIOJIb30BAHMS B
JUYHBIX LEJISIX CBEACHUM, CTAaBUIMX €MY H3BECTHBIMH B XOJ€ MWCIOJHEHUS CIyKEOHBIX
o0s3aHHOCTEH, /10 TeX IOop, IIOKa O3TU CBEJIEHUS HE CTaHYT JOCTOSHMEM IIUPOKOMN
0O0I11eCTBEHHOCTH.

[IpencraBuTeno HaHUMATENs, KOTOPOMY CTajO H3BECTHO O (aKTe HCIOIb30BAHUS
TOCYIapCTBEHHBIM CIIy)KalluM HH(OpManuu, MOJy4eHHOH B XOJAE HCIIONHEHHS CITy:KeOHBIX
00s3aHHOCTEHl W BPEMEHHO HEJOCTYMHOH IIMPOKOW OOIIECTBEHHOCTH, Ui TIOJTY4EHUS
KOHKYPEHTHBIX IPEUMYILECTB TPH COBEPLICHUH KOMMEPYECKHX OIEpalHii, PEeKOMEHIyeTCs
paccMOTpPETh BOIIPOC O IPUMEHEHUU K FOCYJAapCTBEHHOMY CIIyXKalleMy Mep IMCHUILNIMHAPHOU
OTBETCTBEHHOCTH 3a HapyIICHHUE 3alPETOB, CBA3aHHBIX C TOCYIAapCTBEHHOW CITY>KOOH, YUUTHIBAs
XapaKkTep COBEPUICHHOTO TOCYAapCTBEHHBIM CITYKAIIMM KOPPYIIIMOHHOTO MTPABOHAPYIICHHUS, €TO
TSDKECTh, OOCTOSATENLCTBA, NMPH KOTOPHIX OHO COBEPILEHO, COONIOJCHHE TOCyJapCTBEHHBIM
CIIy’)KalllUM JAPYrHX OrpaHUYEHUH M 3amperoB, TPeOOBaHUI O MPENOTBpAIIEHUH WIH 00
yperyIupoBaHUH KOH(MJIMKTAa MHTEPECOB U HMCIIOJHEHUE UM O0S3aHHOCTEH, yCTAHOBIICHHBIX B
neiaax HpOTHBOI{GfICTBI/I?[ KOppylnuuu, a TaKXKEe NpCAIICCTBYIOIIHUE PE3YIbTAThl HCIIOJIHCHUS
rOCyJapCTBEHHBIM CIYXAalllUM CBOMX JOJKHOCTHBIX 00s3aHHOCTEH.

B ciydae ycraHOBIEHHs MPU3HAKOB AWCHUILUIMHAPHOTO MPOCTyNKa JHOO (hakTa coBeplieHUs
TFOCYIapCTBEHHBIM  CIIYXAIlUM  JEsHHUS, COJAEpIallero MNpU3HAKW aJAMHHHUCTPATUBHOIO
NpaBOHAPYUIEHUsT WM COCTaBa MpPECTYIUICHWs, JaHHasg HHQoOpManus MpeaAcTaBiIsIeTcs
PYKOBOJUTEIIO IOCYJapCTBEHHOIO OpraHa Ui PELICHHs BOIPOCa O MPOBEAECHUU CIIyKEOHOM
IIPOBEPKU U IPUMEHEHUHU MEP OTBETCTBEHHOCTH, IIPEAYCMOTPEHHBIX HOPMATUBHBIMH ITPABOBBIMU
aktamu Poccuiickoit ®enepanuu, nuO0 mnepegaercs B NPaBOOXPAHUTEIbHBIE OpPraHbl I10
MI0JIBEJOMCTBEHHOCTH.



